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AHoOTauiA. Y cTaTTi po3rnsHyTO MUTAHHA 3aKOHOAABYOro BperynioBaHHA ¢opm i cnocobie B3aemogii
CNiA4Yoro 3 NPOKypopoM Mif, Yac po3cnigyBaHHS KpUMiHaNbHUX NpoBadKeHb Y KOHTEKCTi 40CBiAy B3aeMoail
MK getektuBamm HauioHanbHOro aHTuMkopynuiiHoro 6iopo YkpaiHu Ta npokypopamu CreuianisoBaHoi
aHTMKOpYNuUinHOI npokypatypu. [NpoaHanizoBaHo pi3Hi HaykoBi nigxogu A0 PO3YMIHHSA MCUXOMOMYHUX
acrnekTiB «B3aemofii» Ta iX BMNIMB Ha 3aKOHOAABCTBO, @ TAKOX BiAOOpaXXeHHS1 B MpaKkTuLi 4OCYOO0BOro
po3crnigyBaHHA KpUMiHanbHUX MNpoBaMkeHb. MeTow [OCnifKEHHS € BU3HAYEHHS MOXIMMBUX Hanpsimis
yOOCKOHaNeHHs1 KpMMiHanNbLHOro npolecyanbHOro 3akOHOA4aBCTBA B MUTaAHHAX B3aemofii Mk cniguvmm i
NPOKYpPOPOM NiJ Yac JOCYOBOro po3crifyBaHHs 3 Ornaay Ha CydacHy BiTUM3HSAHY HOPUANKO-MCUXONOTNiIYHY
OOKTpUHY. [1na 34iMCHEHHA LbOoro AoCniaXeHHs B6yno BUKOPUCTAHO siK 3araribHOHAyKOBi MeToau (AeayKuil,
iHOYKUIT, aHanorii, aHanidy, cuHTesy, abcTparyBaHHs Ta MOAEMNOBaHHA), 32 JONOMOIO SIKMX BUCBITIEHO
npobnemHi NMTaHHA B3aemogii crnigvoro Ta npokypopa Ha eTani 4OCy40BOro po3cnigyBaHHS KpUMiHanbHUX
NnpoBapKeHb, TaK i cneuianbHi MeToau pocnimkeHHs. Ceped HUX HEOOXiQHO BMOKPEMUTU ICTOPUYHWINA,
NOPIBHANbHUIW, OPMaribHO-NOMYHUIA, CUCTEMHO-CTPYKTYPHUA Ta YHKUiOHanbHUA meToan. HaykoBa
HOBM3HA OJEpPXaHWX pe3ynbTaTiB Monsdrac B TOMY, LIO 34iWCHEHO crnpoby BAOCKOHANMUTU OOKTPUHArnbHe
PO3YMiHHS MCUMXOSONYHMX acrnekTiB 3aKOHO4aB4oro peryntoBaHHSA (bopM i MeToAiB B3aemogii cnigyoro 3
nNpoKypopoM. Ha wuin nigctasBi 3anpOnNOHOBaHO BHECTW 3MiHW B MOJSIOXKEHHS YMHHOro KpumiHanbHOro
npouecyanbHOro Koaekcy YKpaiHW, siKi CTOCYITbCA BU3HAYEHHSA MOHATTA e(eKTMBHOCTI [0CyO0BOro
po3scnigyBaHHs. [Jo OCHOBOMOMNOXHWX BUCHOBKIB Nyb6nikauil HanexaTb Taki: KpuMiHanbHe npouecyarnbHe
3aKOHOAABCTBO YKpaiHu noTpebye CUCTEMHUX 3MiH CNOCOBIB NPaBOBOro perynoBaHHS npoLecy B3aemopnil
MDK cnigumm i NpoKypopoMm nig 4Yac po3chnigyBaHHA KpUMiHANbHUX MNpoOBafXeHb Ta 3AiIMCHEHHS
NMPOKYPOPCBKOro Harnsay 3a TakumMu po3cnigyBaHHAMM Yy OpMi npoLecyanbHOro kepisHmuTBa. OCKinbku
B3aemopisi cnigyoro Ta nNpokypopa € akTMYHO B3aEMOZIE0 ABOX OCOBUCTOCTEN, HAAINEeHUX YHiKanbHUMU
NCUXOMOriYHUMUN pUCaMn, TO CUCTEMHI Ta NPAKTUYHO 3HAYYLLi 3MiHM 0 3aKOHOOABYOrO pPerynoBaHHS Takol
B3aemofii MatoTb BigbdyBaTucs 3 ornagy Ha 3000YyTKU HOPUAMYHO-NCUXOMONYHOT AOKTPUHN YKpaiHu. HasaBHi
B KpumiHanbHOMY npouecyanbHOMY KoOAeKCi YKpaiHuM HpUAWYHI iHCTPYMEHTW BMAMBY Ha MOBEAIHKY
CNiA4Yoro 4m npoKypopa, MPUAHATTS HUMWU MNEBHMX MpouecyanbHUX pilleHb, BYMHEHHA [Aid € CYTTEBO
obmexeHMn, a nogekyau HepockoHanumu Ta dopmanisoBaHMmMu. [lpouecyanbHuin iHCTpyMeHTapin
HanaromXeHHsa PUOMKO-NCUXONONYHOI B3aEMOLii MiXK Crig4yMMm i NPOKYpPOPOM Yy YMHHOMY 3aKOHOAABCTBI
MiCcTUTb 6e3niy cakTopiB, WO NpU3BOAATL A0 NOrNMBNEHHS LPUAMKO-NCUXOMNONYHOro AUCOHaHCY MiX LiuMu
y4yacHMKaMun KpMMiHanNbHOro NpoLecy, LWo noTpebye KOpUryBaHHs sIK Ha pPiBHI AOKTPUHANbHMX 3MiH, TaK i B
NOBCSIKAEHHOMY NPaBO3acTOCyBaHHI
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BcTtyn

KpumiHaneHe npouecyanbHe 3aKOHOA4ABCTBO
YKpaiHn notpebye CUCTEMHUX, CTPYKTYPHUX 3MiH
NpaBoOBOro peryntoBaHHs bopm i cnocobiB B3aemopii
MK crigymm Ta NpoOKypopoM Ha cTagil AOCYyAOBOro
po3crnigyBaHHs  KpUMiHANbHUX  MPaBOMOpPYLUEHb.
UuHHI npaBoBi HOpPMW He [alTb BiANOBiAi Ha BCi
npobnemHi nuTaHHa B3aemodii Mk cnigyumm i
NPOKYpPOPOM, LLO MOCTalTb Yy MOBCAKAEHHIN NpaBo-
OXOPOHHIN  AiANbHOCTI  Ta  NpaBO3aCcTOCYBaHHI.
3akoHo4aByYa HeBM3HayeHiCTb cdhep Bignosiaans-
HOCTIi Cnigyoro i npokypopa nig 4Yac poschnigyBaHHA
KPUMIHaMbHOTO  MPOBapPKEHHA  NpuU3BOAUTbL A0
YUCMEHHMX CynepevyHoCTen MK HUMW, HEOOHO3Hau-
HOrO PO3YyMiHHSA BRAcHOI pPOAi Ha Pi3HUX CcTagisx
po3crigyBaHHs, BUKOHAHHS (PYHKLUIN, HE BNacTUBMX
cnigumm i npokypopaMm. YuHHe  KpuMiHanbHe
npouecyanbHe 3aKoHOAaBCTBO (PaKTUYHO HiBENoe
npouecyarnbHy iHAMBIAyanbHICTb K CRigyoro, Tak i
NpoKypopa, NepeTBOPIYN iX Yy 3HeocobrneHmx
NnpeacTaBHUKIB CTOPOHM OBBUHYBayeHHsA. Ha >xane,
Ha npakTuui JoBOMi YacTo TpannsTbCs BUMAOKW,
KoM MnpoKypop ¢akTMYHO po3crigye, a cnigyui
npautoe K 00OBUHYBAY Y KpUMIHANbHOMY NPOLIECi Ha
eTani 4oCyAoBOro poscrigyBaHHs. Taki HepO3yMiHHSA
dyHOaMeHTanbHMX  BiOMIHHOCTEN MpouecyanbHUX
ponen y KpumiHansHOMY NpoBaMKeHHi MaroTb Hacnig-
KOM pPi3HOMaHITHI BMSBW OPUANKO-MCUXOSONYHOMO
ONCOHaHCy Y BiAHOCKMHaX 3a3HayeHuX NpeacTaBHUKIB
CTOPOHW 0B6BMHYBAYEHHS.

MaTtepianu Ta metoamu

IOna  30incHeHHs UbOro  JocnigpkeHHa Oyrno
BMKOPUCTAHO SIK 3aranibHOHAYKOBI MeToaM (aeaykui,
iHAYKUiT, aHanorii, aHanisy, cuHTesy, abcTparyBaHHs
Ta MOENIOBAHHS), 32 JOMOMOrO SIKUX BUCBITNEHO
npobnemMHi  nuTaHHA  B3aemofdii  cnigyoro  Ta
npokypopa Ha eTani [OCYAOBOro pPO3CridyBaHHs
KpUMiHanbHUX NpoBadXXeHb, TakK i cnewianbHi meToam
pocnimpkeHHs. Cepel HUX HeOBXiOHO BMOKPEMUTU
Taki:  iICTOPUYHUIA, MNOPIBHAMNBHUA,  opMarbHO-
NOFYHWUIA, CUCTEMHO-CTPYKTYPHUIN Ta CYHKLiOHamNb-
HUA MeToan. TakoX Mig 4Yac HanucaHHs CTaTTi
JocCnigpKeHo HauioHanbHi 1 iIHO3eMHi HayKoBI npaLi.

[ocnigpkeHHa BU3HAYMNO NEPCNEeKTUBHI Hanps-
MW BOOCKOHANEHHS 3aKOHOOABYOrO perynoBaHHS
B3aemogil MK cnigyMMm i nNpokypopom nig 4ac
0OCyo0BOro po3cnigyBaHHA B YKpaiHi B KOHTEKCTI
cy4acHoi BiTYM3HSAHOI HOPUAMKO-NCUXONOTIYHOI
OokTpuHKW. [1poaHanisoBaHo pisHi hopmu 3akoHOAaB-
YOro perynioBaHHA B3aeMOZii MK crnigyum i npokypo-
pOM Ha eTani 34inCHeHHs 40CYA0BOro po3cnigyBaHHs
KpUMiHanbHWUX MpaBonopyLleHb Ta npoLecyanbHOro
KepiBHMLTBA, 3anpOroHOBAHO LUMASXM MOro BOOCKO-
HarneHHs1.

PesynbTatu 1 06roBopeHHs

Y dopmManbHO HOpUANYHOMY  CEHCI
anbHa  B3aemofia  cnigyoro 3

npouecy-
MPOKYyPOpPOM
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PO3MNOYMHAETLCS 3 MOMEHTY MNoyaTKy [A0CYyA0BOro
po3cnifyBaHHA KOXHOTO OKPEMOro KpUMiHaNbHOro
npoBakeHHs. HayKoBLi NpONoHY0Th Kinbka niaxoais
[0 BU3HAYeHHs1 npouecyanbHoi hopmMu B3aemMopii.
OpHi aBTOpU BBaXaktTb Takow (GOPMOI0 B3aeMogil
3aKpinsieHi KpMiHanbHUM nNpouecyanbHUM  3aKOHOM
crnocobu cniBnpaui cyb’ekTiB 'y npoueci poscnigy-
BaHHSA  3MOYMHIB, iHLUI TakoX crnocobu, ki
[00aTKOBO pernameHToBaHi 1 iHWWMMKU HOPMaTUBHO-
npaBoOBUMM akTamMu Yy cdepi AianbHOCTI npaBo-
OXOPOHHMX OpraHiB, 30KkpemMa nia3akoHHUMMU.

CnywHuM BMOAETLCA NO3ULiA  BYEHUX, K
3a3Ha4aloTb, WO BCi hopmu B3aemMogii, HeE3anexHo
B4 BMAOY HOPMAaTMBHO-NPABOBMX akTiB 3a OpuUaNY-
HOIO CUIIOH, LLIO X PEeryniowTb, 34IMCHIOTb Y MeXax
KpUMiHanbHO-NpouecyanbHMX  NPaBOBIAHOCUH Y
3B’A3Ky 3 KOHKPETHMM KPUMiHANbHUM NPOBaAKEHHAM,
32 MeXaMu SIKOrO BOHW HE ICHYKOTb, 3a MEBHUM
He3Ha4yHuM BUHATKOM (Balan, 2020, p. 290).

lNcuxonorivyHi acnekTu B3aemogii cnigyoro Ta
NnpoKypopa icHyTb 0e3BigHOCHO [0 Oyab-sKoro
KpUMiHanbHOrO npoBaaXeHHs. BoHu dopmytoTbea
nig BNMBOM Pi3HOMaHITHMX OCOBUCTICHUX YNHHUKIB,
30KpeMa MCUXOJOriYHMX pUC OCOBUCTOCTI cnigyoro
Ta NpoKypopa, XapakTtepy, TemnepameHTy, JOCBiay
nonepefHbLOro  MiKOCODMUCTICHOrO  CifKyBaHHS,
MOparbHO-eTUYHMUX YCTaHOBOK | HacTaHoB. BigHo-
CWMHWM cCnigyoro Ta npPoKypopa B MNCUXOSOFIYHIN
NAOWMHI  MOXYTb PO3MNOoYMHATUCA 3afoBro Ao
no4aTky CniflbHOro PO3CrigyBaHHA MEBHOMO KpPUMi-
HanbHOro npoBafXeHHs. YuHHe npouecyanbHe
3aKOHOAABCTBO HEe pEerfiaMeHTye Ta He Moxe
BperynboByBaTW BiAHOCUMHM CRig4Yoro m npokypopa
Ha MCUXOMNOriYHOMY PpiBHi, OAHaK BWU3HaYanbHUN
BMMAMB NCUXOSOril  y4YacHWKIB B3aemopfii Ha i
OPUOMYHUA  3MICT  BMMarae Big 3akoHOo4aBUS
KapouMHanbHO HOBWUX MigxodiB A0 HOPMOTBOPYOI
isANbHOCTI. Y NCUXONOMYHOMY KOHTEKCTi Haa3Bu-
YaHO aKTyanbHUM MOCTAa€ MUTAHHSA HOPMAaTUBHOMO
po3mexyBaHHA cdep BignoBiganbHOCTI crigyoro i
NpoKypopa Ha cTagil AoCyAoBOro po3chigyBaHHA
KPMMiHanbHOro NpoBaaKeHHs.

OOGrpyHTOBaHOI € AyMKa OOCHIOHWMKIB, 3rigHO 3
KO OAHMM 3 KIHYOBUX HanpsMiB  opraHisauil
npoLiecy AO0CydOBOro poO3ChigyBaHHS Ta 3MiLHEHHS
Nno3uuii  3aKOHYy B JXMTTI CyCMinbCTBa BBaXalTb
YAOCKOHaNeHHs BiAHOCKMH MiX Cig4yMM i NPOKYpPOpPOM.
Came Big HanexHoro BUpILLEHHST NpoLecyanbHUx Ta
OpraHisauiiHMX NWMTaHb B3aemodii  cnigyoro W
[isHaBaya 3 TMPOKYpPOPOM 3anexuTb HKiCTb Ta
edeKTMBHICTb OOCYA0BOro poscrigyBaHHs. Jluwe B
Tin  [iANbHOCTI, 4e NpaBWNbHO  HamnaromKeHo
B32aEMOZIt0, MOXIMBE [OOCArHEHHS 3aBAaHb KpUMi-
HanbHoro npoeagkeHHs (Kohut, 2022, p. 617).

BignosigHo o n. 5 4. 1 ct. 3 KIK YkpaiHu,
JocynoBe poachnigyBaHHA — cTafgis KpUMiHanbHOro
NpOBaKEHHS, sKa MOYMHAETLCA 3  MOMEHTY
BHECEHHS BiJOMOCTEN NpPO KpUMiHanNbHe npasonopy-
WeHHa A0 €OuHOro peecTpy [OCyOooBUX po3crigy-
BaHb | 3aKiHY4yeTbCA 3aKPUTTAM KPUMIHANbHOro
npoBagkeHHss abo  HanpaeneHHaM OO0  cyay
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06BMHYBanNbHOrO akTa, KromnoTaHHA MNpo 3acTocy-
BaHHA MpUMYyCOBUX 3axofiB  meaudHoro  abo
BMXOBHOIO XapakTepy, KNornoTaHHSA MpO 3BiflbHEHHSI
0ocobu Bia KPUMiIHaNBHOT BiANOBiAanbHOCTI'.
®dakTMYHO nicnsa noyatky OOCYAOBOro poscrigy-
BaHHA B KpWUMiHaANbHOMY MpPOBaaXeHHI 3’ABMSETLCS
CTOpPOHa OOBUHYBaYeHHHA, OO0 KOl KpUMiHanbHWUA
npolecyanbHUin Kogekc YKpaiHu BiGHOCUTb Chigyoro,
Ji3HaBaya, KepiBHMKa opraHy AOCYAOBOro po3crigy-
BaHHS, KepiBHMKa opraHy AidHaHHs, NPpoKypopa.

B YkpaiHi, ik i B OinbLIOCTi iHO3EMHUX tOpUC-
aukuin, 3okpema CLUA, npokypop Bigirpae Baxnmey
pofnb Yy CydoBi CUCTEMI, MaluM MNOBHOBAXKEHHS
OpaTm [0 NpoOBaKEHHA 4M 3aKkpuBaTu Crpasy,
NpUMMaTK PILLIEHHS, Y SKUX 3M0YMHaxX 3BMHYBa4vyBaTu
ocib, Ky KinbkiCTb OCi® npuTarysatu Ao Bignosigans-
HocTi (Luna, & Wade, 2015, p. 23-56). AkicHe
BMKOHaHHA MPOKYPOPOM CBOiX (OYHKUIin 3 niaTpu-
MaHHA OOBMHYBayeHHS Ta KPUMIHANbLHOIO nepe-
cnigyBaHHA ocCibO  BMMarae BMCOKOI  0COBUCTOI
nobpoyecHocrTi (Zila, 2006, p. 406).

BuaHavanbHy ponb NpoKypaTypu B opraHisauii
Ta 30iMCHEHHI [OCYy[0BOro po3crifgyBaHHS 3akpin-
NeHo Ha piBHI KoHCTUTYLIT YKpaiHu.

BignosigHo o cT. 131-1 OcHoBHOro 3akoHy?,
npokKypaTypa 34iNCHIOE:

1) nigTpuMaHHs nybniyHoro o6BMHYBAYEHHS B
cyAi;

2) opraHisauilo Ta npouecyarnbHe KepiBHULTBO
OO0Cy[o0BMM pO3ChifyBaHHAM, BMpILLEHHS BignoBiaHO
00 3aKOHY iHWWX nuTaHb Mg 4ac KpMMiHarbHOro
NPOBaKEHHS, Harns4 3a HernacHUMU W iHWKUMK
cniguMmmn i po3LWYKOBMMW JissMM  OpraHiB  npaso-
NOPSAKY;

3) NnpeacTaBHMLTBO iHTEpEeCIB AepXaBu B CyAi y
BMKIMIOYHUX BUMNaZdKax i B MOPSAKY, LIO BW3HAYEHI
3aKOHOM.

OpraHizaLis Ta nopsaoK AisnbHOCTI NPOoKypaTypu
perrnameHTOBaHi 3aKOHOM.

MpokypaTypy B YKpaiHi oyontoe eHepanbHUN
NPOKypOp, SKOro npusHayae Ha nocajy Ta 3BifbHSAE
3 nocagu 3a 3rogoi BepxoBHoi Pagu YkpaiHu
Mpe3ngeHT YkpaiHu.

®yHKUiO Harnmsgy npokypaTypu 3a 4OCYyOO0BUM
po3cnigyBaHHAM YacTKOBO BWM3HAYeHO i B 3akoHi
YkpaiHn «[lMpo npokypatypy»3, c1. 25 skoro
nepepbavae, WO NPOKYpoOp 3AiNCHIE Harnsg 3a
JoaepXaHHSIM 3aKOHIB opraHamu, WO nNpoBaadTb

onepaTMBHO-PO3LLYKOBY  AiSANbHICTb, [Oi3HaHHSA,
JocynoBe CrnigcTBO, KOPUCTYHOUMCh npaBaMy Ta
BMKOHytouM  0b6oB’A3kM, nepepbadeHi  3akoHOM

1 KpuMmiHanbHUin npouecyansHUin Kooekc YKpaiHu :
3akoH Ykpainu Big 13 «kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/card/4651-17

2 KoHcTuTyuis Ykpainu : 3akoH YkpaiHu Big 28 yeps.
1996 p. Ne 254k/96-BP. URL: https://zakon.rada.gov.ua/
laws/card/254%D0%BA/96-%D0%B2%D1%80

3 Mpo npokypaTypy : 3akoH YkpaiHu Big 14 OBT.
2014 p. Ne 1697-VIl. URL: https://zakon.rada.gov.ua/laws/
card/1697-18
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YkpaiHn «[Mpo onepaTMBHO-PO3LLYKOBY LiSSIbHICTEY i
KpvmiHaneHUM npouecyansHUM KogekcoM YKpaiHu.

lMucbMOBI  BKasiBKM NpoOKypopa opraHam, Lo
npoBagsaTb  ONepaTUBHO-PO3LLYKOBY  AiANbHICTb,
[i3HaHHA Ta JocyaoBe CNiACTBO, HafaHi B Mexax
NMOBHOBaXeHb, € 0DOOB’AI3KOBUMW AN LIMX OpraHiB i
nignaraoTe HeraHoMmy BMKOHaHHIO (Tolochko, 2012,
p. 62).

BugaHHa nNpokypopoM  po3nopsgkeHb nosa
MeXaMn WOro MOBHOBAaXeHb TArHe 3a coboto
BiNOBigaNbHICTb, NepeabdavyeHy 3aKOHOM.

2. [eHepanbHWI NPOKYpPOp, KepiBHMKWN Bignosia-
HUX NPOKypaTyp, iX NepLUi 3aCTYMHUKN Ta 3aCTYMHUKN
BiANOBIAHO A0 po3noginy o6OoB’A3KIB KOOPAMHYHOTH
LiSINbHICTb  MPaBOOXOPOHHMX OpraHiB  BiANOBIAHOMO
piBHs y cdepi npotuaii 3no4mHHocTi. OCHOBHOM
¢dopMOI0 KoOpAUMHaLii € NPOBEeOEHHA KoopAuHauin-
HWX Hapag 3 KepiBHMKaMU NPaBOOXOPOHHUX OpPraHis,
Ha SIKMX 3acnyxoByHTb iHGOPMAaLi WOoA0 IXHLOT
DiSnbHOCTI Yy cdepi NpoTuail 3MOYNHHOCTI. PilleHHs
KOOpAMHAUIMHOI  HapagM € O0DOB’A3KOBMM [0
BMKOHAHHA BCiMa 3a3HayYeHuMW B HbOMY MpaBo-
OXOPOHHMMK opraHamu. [Mopsgok Ta iHWi dopmu
KoopAuHaUil 3aTBepopKytoTb Haka3oMm [eHepanbHOro
npoKypopa.

MpaBo npokypopa HagaBaTu CriacTBY NUCbLMOBI
BKasiBkM Takox nepepbadeHo ct. 36 KIMK Ykpainun®.
HuHi B 3akoHOOaBCTBI HeMae 4iTKMX BUMOr [0
3MICTY UM CTPYKTYpU BKa3iBOK Npokypopa. Y 3B’A3Ky
i3 UMM Ha npakTuLi BKa3iBKM NpoKypopa cknagatoTb
Yy NUCbMOBIN (popmi, 0OgHaAK BOHW MalOTb LOBINbHI
CTPYKTYpy Ta 3micT. [lpokypop Bnpasi AasaTu
BKa3iBKM cnigyoMy 3a Oyadb-KMM  KpUMiHaNbHUM
NpoBaKEHHAM, e BiH nepelyBae B ckragi rpynu
NPOKYpOpIB.

BkasiBkn npokypopa, ChyWwHO 3a3HayaloTb
neski ykpaiHCbKi HayKoBLi, € MEBHUM HPUANYHUM
daKkToM, 3 SKOro MOYMHAKTLCA MpoLecyanbHi
BiHOCMHM MiX MPOKypopoMm i cnigyumm. BkasiBku He
MOBWHHI NOpyLLyBaTW NpouecyarnbHy CamMOCTINHICTb
cnigyoro (Zaitsev, 2017, p. 133).

Tomy OOGIrpYHTOBaHOW € OyMKa BYEHWX, LU0
BaXrnvBe MicLe B CUCTEMI npouecyanbHUX pilleHb
NPOKypopa HaneXuTb MOro NMUCbMOBMM BKa3iBKaM.
Ockinbkn came NPOKypop € Kro4oBOK 0coboto, sika
BM3HaA4Yae HeobOXigHy CyKyMHIiCTb OOCTaTHIX OoKasiB
ON8 NPUAHATTS pilLEHHS NPO 3akiHYeHHA 4OCYL40BOro
po3cnifyBaHHS Ta CKnafaHHs 06BUHYBaNbLHOro akTa,
a Hagani Ha Hboro noknageHo oboB’sA30K JOBOAUTHU
BMHYyBaTICTb 0COBW B cypdi, abCconTHO NOriYHUM €
HadineHHs WMoro npaBOBMM MEXaHi3MOM  LLOoAO0
KepiBHULTBA AiiMM CRigyoro B Mpoueci NpoBeaeHHs
[ocyooBOro poscnigyBaHHs Woao 36upaHHa aokasis
(Shulhin, 2019, p. 211).

3 ornagy Ha ccdopmoBaHy NpPakTVKy npoLecy-
anbHOrO KepiBHMUTBA Ta B3aeMofii 3 opraHamu
[OCyOOBOro po3chnigyBaHHS, BKasiBKM NPOKypopa

4 KpuMiHanbHWin npouecyanbHAn Kodekc YKpaiHu :
3akoH YkpaiHum Big 13 kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/card/4651-17
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BMOATb Ha GnaHKy npokypaTypu, Yy SKi npautoe
NPOKYypop, YMOBHO BOHM MakwTb BCTYMHY Ta
PE30MTUBHY YaCTUHW.

Y BCTYMHIi 4YacTuHi 3a3HavyaloTb HOMEpP KpUMi-

HanNbHOroO NPOBAaXeHHs, KBanidikauito  cTaTTi
KpMMiHanbHOro NpaBOMOpPYLUEHHS!, 32 HEOOXIOHOCTI —
ctucny dabyny.

PesonoTBHa 4YacTuHa BKas3iBOK MpoOKypopa —
ue gakTU4YHO 3MICT MNPUIAHATOrO npoLuecyanbHOro
PiLLEHHS, 30Kpema nepenik KOHKPeTHUX Ain, skKi
NMOBUHEH BWKOHaTW agpecaTt. Baxnueo 3a3HaunTu
PO3YMHUIN CTPOK ANsl BUKOHaHHS BkasiBok (Lutsyk, &
Kordiiaka, 2016, p. 88-89).

Byob-aKi NpoOKypopCbKi BKasiBKW, HajaHi cnig-
YoMy, MatoTb ByTn chopmoBaHi Tak, Lwob y KoaHOMY

pasi KaTeropuyHo He MpOTUCTaBNATU OayeHHs
npokypopa no3uuii cnigyoro B  KpUMiHanNbHOMY
npoBaxeHHi. [awun BKasiBKM Y4  OOPYYEHHS

cnigyomMy Ha BUKOHAHHS OKPeMMX CRigyuMx 4u
npouecyanbHUX Lid, NPOKYpop MOBUHEH Mam'siTaTy,
WO 4epe3 HUX BiH aKTUYHO BCTyNae B TIiCHY
MDKOCOOMCTICHY ~ MCUXOEMOLUIHY  KOMYHikauito 3
afpecaToM, KM PaKTUYHO € YNEHOM NOro KoMaHau
3 po3cnigyBaHHs MNEBHOTO KPUMIHANbLHOIMO MpaBo-
nopyLUEHHS.

Y 3B’A3KY i3 LM BKa3iBKM MOBUHHI BYyTH YiTKUMMU,
NaKoOHIYHMMM, 3MICTOBHUMU Ta CAPSMOBaHUMU Ha
OOCArHEHHs 3aBAaHb, OKPeCneHnxX y nnaHi poscnigy-
BaHHS, Y3ropKeHuX Ha ChifbHUX 3ycTpivyax, Hapagax
i3 nNpegcTaBHMKamMu chnigctea. Y >XOAHOMY BUMNAAKy
BKa3iBKM He MaloTb OOpMyBaTK B CRIAYOro ysiBIIEHHA
npo OaxaHHs1 MPOKYpopa 3aBaHTAXXWUTU MOro 3aliBOL,
0e3nepcnekTMBHOIO poOBOTO, WO HE BMMMBAE Ha
edeKTMBHICTL  JOCYA0BOro poscrigyBaHHA. Y pasi
BMAaHHA NPOKYPOPOM BKa3iBOK, SIKi HE CNpsSMOBaHi Ha
OOCSITHEHHS 3aBAaHb KPUMiHANbHOrO NPOBaMKEHHS,
BMHUKaOTb YNHHMKMN, LLIO NPU3BOAATb 0O BUHUKHEHHS
Ta nNOrMMONEHHs  OPUAMKO-NCUXOMNOrYHOro  AMCO-
HaHCY BIAHOCWMH MK cniguum i npokypopom. Taki
BiOXWMNeHHa Big npouecy npoayKTUBHOI B3aemogil
MOXe OyTu BUMpaBrEHO 3roAOM TiflbKM  LUMSIXOM
NpoBeAEeHHA KOOpAMHaUiIMHMX, OonepaTUBHUX Hapag,
3acnyxoByBaHb, KOHCYMnbTali 3a Yy4yacTi Kepis-
HAUTBaA MpOKypaTypu Ta KepiBHMUTBA OpraHy
[0CyO0BOro po3crigyBaHHS.

OTmxe, koopAuHaUiiHa YHKLUIA KepiBHUUTBA
NpoKypaTypu pi3HMX piBHIB, sika nepenbaveHa 4. 2
cT. 25 3akoHy YkpaiHu, € 3arnopyKow HanexHoi
OPUANKO-NCUXONONYHOI  B3aemogii  cnigyoro Ta
NpoKypopa B KOHKPETHOMY KpuUMiHanbHOMY npoBa-
DKEHHI.

AHanisytoun nonoxeHHs cT1.37 Ta 39 KIIK
YKpaiHu', MoxXHa CTBepKyBaTu, LU0 B3aEMOAiA MixX
NPOKYPOPOM i CAiA4YMM NOYMHAETLCS NICNA BHECEHHSA
BiJOMOCTEN MNP0 KpuMiHanbHe MpaBoMnopyLUEHHS A0
EPIP i TpuBae ax 0o NPUAHATTSA KIHLEBOTO PiLlEHHS
y chpaBi, a came: 3aKpuTTa KPUMiHaNbLHOro

1 KpuMmiHanbHiin npouecyansHUn Kooekc YKpaiHu :
3akoH Ykpainu Big 13 «kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/card/4651-17
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NpoBaKEHHS; HanpaBneHHs OBBUHYBanbHOro akTa
[0 cyay; HanpaBneHHs KNonoTaHHS Mpo 3acTocy-
BaHHA MPUMYCOBMX 3aXOA4iB MEAWYHOro YnM BUXOB-
HOrO XxapakTepy; HanpaBfeHHsl KronoTaHHA npo
3BiNTbHEHHs1 0cobW Bi4 KpMMiHanNbHOI Bignosiganb-
HocTi (Tsymbalistenko, 2013, p. 72).

Cnig 3ayBaxuty, wWo BignosigHo o n. 19 y. 1
cT. 3 KIMK YkpaiHn? npokypop, crigyuin, notepninui,
WOro npeacTaBHUK | 3aKOHHWA NpPeacTaBHUK €
CTOpPOHOK 0BBUHYBAYEHHS B KPUMIHANbLHOMY MpoBa-
DKEHHI.

BignosiaHo o sumor KIK YkpaiHu, npokypop,
3[iCHIOIOYM CBOI NOBHOBA&XXEHHS, € CaMOCTIVHUM Y
CBOIN MnpoLecyarnbHiin OisanbHOCTI, BTPYYaHHA B SAKY
ocib, WO He MalTb Ha Te 3aKOHHWX MOBHOBaXEHb,
3abopoHaeTbea. OpraHn aepxxaBHOi Bnaau, opraHu
MiCLEBOro camoBpsiyBaHHs, NiANpUEMCTBa, YyCTa-
HOBM N opraHisauii, cny0o0Bi Ta iHWi i3nyHi ocobun
3000B’s13aHi BUKOHYBATW 3aKOHHI BUMOTU Ta MpoLeCy-
arnbHi piLleHHs1 NpoKypopa.

IMpokypop 34iMCHI0E Harnsg 3a AoOep)KaHHAM
3aKOHIB Mig Yac NpoBefeHHs OOCyOoBOro poschigy-
BaHHA Yy (hbopMi npoLecyanbHOro KkepiBHULUTBa A0CY-
[0BUM pO3CnifyBaHHSM.

CnCTEMHO pO3rMsHYBLUM NOMOXEHHS cT. 36, 40
KMNK YkpaiHnd, MoxHa [T  BWCHOBKY, WO
NPOKYpOpP HaAiNeHUN WNpLLIMMY NOBHOBAXEHHSIMU B
YacTuHI Harnagy 3a npouecyarnbHOK  AiASbHICTIO
cnigyoro (Dvornyk, 2013, p. 108). Cniguun, cnywHo
3a3HayvyaloTb yKpalHCbKi HayKOBLi, € CaMOCTINHUM Y
CBOI NpouecyarbHii fisnbHOCTI, 0AHaK CaMOCTINHO
MOX€E BMWKOHYyBaTW [OBOJM OOMEXEHY KiNbKiCTb
npouecyanbHUX i, 30Kkpema:

— BUKINUK 0cobu Ta aonur;

— 3aTpYMaHHs YNoBHOBaxeHot ocoboto (cT. 208
KMK YkpaiHu*) i TumMyacoBe BWNyYeHHs1 MalHa,
TMMYacoBe BUIYYEHHS1 JOKYMEHTIB, L0 MOCBIAYYI0Th
KOPUCTYBaHHSA  CreuianbHMM npaBoM nig 4ac
3aTPUMaHHS;

— Npea’aABreHHs A1 BMi3HaHHS;

— ornsaau, WO He NoB’A3aHi 3 NPOHWMKHEHHAM OO
XUTna;

— CNig4YMN EeKCrepPUMEHT, L0 He MOB’A3aHui 3
NPOHUKHEHHAM [0 XUTNa;

— NPU3HAYEHHSsT EeKCMEPTHS.

Yci iHWi npouecyanbHi il Ta NPUAHATI Cnigyuim
pilleHHa norogxye abo KOHTPONKE, nepesipsie
NpOKypop, 3 OrMsAy Ha WO npouecyanbHa He 3anex-
HiCcTb crnigdoro obmexeHa. BogHo4vac came cnigyuni
Hece nepcoHanbHy HPUAMYHY BiANOBIOANbLHICTL 3a
3aKOHHICTb i CBOEYaCHICTb 3AiMCHEHHS O0CYAOBOro
poscnigyBaHHsa (Ablamskyi, Yukhno, & Lukianenko,
2017, p. 125).

KpumiHanbHe npouecyanbHe 3akOHO4AaBCTBO
BM3HA4Yae B3aeMOAil0 chnigyoro Ta npokypopa B
KOHTEKCTiI NPOKYPOPCBLKOro Harnagy Ta KepiBHUUTBA

2 Tam camo.
3 Tam camo.
4 Tam camo.
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Jiv cnigyoro, NOrogXXeHHs1 Moro pilleHb i nepesipka
3aKOHHOCTI gin.

3 ornsigy Ha n. 4 4. 2 c1. 36 KMK YkpaiHu,
NpoKypop Mae npaBO B HeobXigHMX Bunagkax
ocobucTo npoBoaAMTM  crigdi  (po3wykoBi) Ta
npouecyanbHi Aii B MOpsiAKy, BU3HAYEHOMY LM
Kopekcom, abo 6patm yyactb y Hux. Ha npaktuui
npouecyarnbHi KepiBHUKM 3pigka npoBogATb chnigdi
aii 6esnocepedHb0 1 OOMEXYIOTLCS  KIMaCU4YHO
copmoto B3aemogil 3i cnigumMm y doopMi Harnagy 3a
JoOepXaHHAM  3aKkOHiB  nig 4Yac npoBefeHHS
[OCYyO0BOro po3chnigyBaHHS.

MpuynHOO  Takoi cuTyauii € oagHoyacHa
3aBaHTaXeHICTb  MPOKypopa 3HaYHOK  KiNbKiCTHO
KPUMIHaNbHNX NPOBagXeHb MPO 3M04YMHU B Pi3HMX
cdepax CycninbHUX BIQHOCUH. AKLWO akueHTyBaTu
yBary Ha OOHOMY KpWUMiHANbHOMY MPOBaKEHHI,
CaMOCTIiHO MNpOBOAWTM B HbOMY cniguvi Aji, vy
NMpoKypopa  3HWXKYETbCA  SKICTb  Harnsgy  3a
[OCyd0BMM PO3ChigyBaHHAM B iHLLMX KPUMiHaNbHMX
NPOBaMKEHHAX i SKICTb NpoL,ecyanbHOro KepiBHMLTBA
3aranom. FAKLWO B KOXHOMO Crigyoro € Aekinbka (Big
O[HOrO OO0 TPbOX) MEPCMNEKTUBHMX MPOBaKEHb, Ha
AKi BiH 30cepeKye MakcumarnbHy yBary, TO B
NpoKypopa MoXyTb ByTn OeCATKM Taknx nepcrnexkTuB-
HUX MNPOBafXeHb 3 PI3HUMMK CRiAYMMM, KOXHOMY 3
AKMX HEOBXiAHO NPUAINATM HanexHy ysary, 34iNCHIO-

oYM npoLecyanbHe — KepiBHUUTBO  AOCYO0BUM
poscnigyBaHHAM. ToMy MpOKypop 3 06’E€KTUBHUX
MipKyBaHb He Mae MOXNMBOCTI  BKMOYaTUCS

MakCMmanbHO JeTanbHO B MNpoLec po3chnigyBaHHS
KPUMIHaNbLHUX MpOBaKeHb, PO3MNopoLlyBaTh CBOI
CUIN, akUueHTyBaTW BCIO yBary Ha OOHOMY 4M [BOX
NPOBaKEeHHAX, MPOBOAAYM CAMOCTIHO B HUX OKpeMi
cnigyi aii. Kpim Toro, y crnig4yoro 0OCHOBHOW dOYHKLED
npocpecinHol AiANbHOCTI € pPOo3ChigyBaHHA  KpUMi-
HanbHUX NpaBoMNoOpyLUEeHb, HAaTOMICTb Y MPOKypopa,
KpiM Harnsgy 3a goaepkaHHAM 3akoHiB nig 4ac
poscnigyBaHHSA CchiguyMM KpUMiHanNbHUX MpaBonopy-
LWeHb, KMYOoBOK 3anuaeTbes  hyHKUia  niaTpu-
MaHHs1 jepXaBHOro 06BUHYBaYEHHSA B KPUMIHANBbHUX
cnpaBax, gKi 3Haxo4aTbCs Ha po3rnsagi B cyai.

BignoeigHo go 4. 2 ct. 37 KIK YkpaiHu?,
NPOKYpOp  30IACHIOE  CBOi  MOBHOBAXEHHA B
KOHKPETHOMY KpUMiHANGLHOMY MPOBaKEHHI Bifg MOro
noyaTky A0 OCTaATOYHOrO PpilleHHA no CcyTi B cydi,
HaTOMICTb MOBHOBAaXXEHHS CNiJY0ro B KpUMiHarbHOMY
NpOBaXXeHHI 3aKiHJylOTbCH i3 3aBepLUeHHsAM cTagii
00Cy0BOro po3cnigyBaHHS.

OpgHvM i3 3aKOHO4aBYO BU3HA4YeHUX crnocobis
MCUXOMNOriYHO HeraTuMBHOI B3aemofil cnigyoro Ta
npokypopa € nependadyeHni YnHHUM KIK Ykpainu
MeXaHi3M OCKapXXeHHS Aii npokypopa. BianosigHo
go ct. 311-313 KIK Ykpaiund, cnigunin, skun
34iMCHI0OE  OocydoBe  po3crigyBaHHS — MEBHOro

1 KpumiHanbHuin npouecyansHUin Kogeke YKpaiHu :
3akoH Ykpainu Big 13 «kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/card/4651-17
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KPMMiHanbHOro NPOBaKEHHs, Mae NpaBoO OCKapXy-
BaTM Oyab-siki  pilleHHs, Ail un  6e3dianbHICTb
npoKypopa, NpUnHATI abo BUMHEHI y BignosigHOMY
[0Cy0BOMY MPOBAPKEHHI, KpiM Bunagkis, nepea-
BaueHunx KIK Ykpainu.

Ynpoposx 2015-2021 pokiB, T06TO B nepiog
dyHKUiOHYBaHHSA HauioHanbHOro aHTUKOPYNUiMHOro
otopo Ykpainm (HABY) Ta CneujanizoBaHoi aHTuW-
KopynuiiHoi npokypaTypu (CAI), OeTEKTUBU KOPUCTY-
BanMca 3asHayeHMM iHCTUTYTOM  KPUMiHaNbHOro
npoLiecy Ta B OKpeMMX BUNagkax ockapxysanw Ail
npokypopiB. Taki ockapxeHHss Oynu noB’s3aHi
BMKIIOYHO 3 HEOOCHArHEeHHAM 3roan JeTekTuBa 3
NPOKYPOPOM Y MUTAHHAX NOBIAOMMEHHA ocobam npo
nigo3py abo X y BuMNagkax CamMOCTIMHOrO 3aKpUTTS
NPOKYPOPOM  KPUMIHANBHOIO  MPOBAKEHHs, sIKe
poscnigysanu getektmeu HABY. 3a uieto yHikansHoO0
npaktukoto HABY ta CAIll, BMKOpUCTaHHS crigyuimm
(oeTekTMBaMM) TakKoro MexaHiaMy B3aemogii 3
NPOKYPOPOM — MnpoLecyarnbHUM KEPIBHUKOM MO CyTi €
OECTPYKTUBHUM  SIBALLEM, WO 3aknagae rnmmboky
KOH(PPOHTaUil0 MDK BigOMCTBAMU 1 HEMOXIUBICTb
noganblwoi  edekTnBHOI  cniBnpaui  cyb’exTiB
B3aemogii. 3aebinbworo cniguni (OETeKTMB) He
[ocdarae MeTU OCKapXKeHHs [il NpoKypopa, a TifbKu
BMKIMKAE B NpoLecyanbHOro KepiBHWKa 0cobucty
HenpusasHb 11 abContoTHE HECMPUNHATTS pe3ynbTaTiB
Moro [ianbHOCTI. AKWO B NPaBOBOMY KOHTEKCTI
IHCTUTYT OCKapXXeHHS [il € rapaHTiel 3aKOHHOCTI i
cnig4oro Ta Npokypopa, To 3 No3uLin ncuxonorii — Le
abConTHO PYMHIBHUIA, KOH(POHTALIMHUA MEXaHi3M
noOyaoBM BiAHOCUH MiX CRig4uM i NPOKYpOpOM, SKi €
O[HI€E0 CTOPOHOK OOBUHYBAYEHHS B KpUMIHANbHOMY
npoLieci.

Y KogHOMy pasi npouecyarnbHa AiFnbHICTb
NPOKypopa He MOBMHHa OOMeXyBaTu mpouecyarnbHy
CaMOCTIVHICTb crnigyoro, a, HaBnaku, Mae CrnpusaTu
nigBuLLEHHIO eeKTUBHOCTI A0CyQ0BOro po3crigy-
BaHHSA 3aranom (Spuskaniuk, 2012, p. 95).

MpouecyanbHa AisnbHICTE NPOKypopa, CNpsiMo-
BaHa Ha cnigyoro (OeTekTuBa), MoXe nonsratu B
Takux popmax NpaBoBOi B3aEMOAIl:

— OOPYYEeHHS NpOKypopa Crigyomy Mpo npoBe-
[OEeHHs1 4oCy4oBOro poscnigyBaHHs (. 3 4. 2 cT. 36
KIMK Ykpainun*);

— JOPYYEHHS NMPOKypopa crig4yomMy npo npoBe-
OEHHs  cniguux  (pO3LWYKOBWUX) Ail, HernacHux
cnigumnx (posLykoBux) Air, iHWUX npouecyanbHUX
ain abo HagaHHS BKa3iBKM LLOAO iX MPOBEAEHHSA 4un
yyacTi B HUX (n. 4 4. 2 cT. 36 KIK YkpaiHund);
norompxkeHHs abo BigMoBa npokypopa B
NMOrOKEHHi KMonoTaHb Crigyoro Ao crnigvoro cyagi
Npo MNPOBEAEHHS  Crigumx  (pO3LyKOBUX)  Aiw,
HernacHux cnigumx  (po3LWyKOBWUX)  Ai,  iHLIMX
npouecyanbHux Ain. Kpim Toro, nn. 2.4 Tta 2.5
IHCTPYKUil NpO oOpraHi3auito NpoBeaeHHA HerriacHux

cnigumx (po3WyKoBMX) Ai Ta BUKOPUCTaHHSA  iX
pesynbTatis Yy  KpUMiHanbHOMY  MpOBagXeHHi
4 Tam camo.
5 Tam camo.
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perynoowTbs  NUTaHHA  B3aemofii  cnigyoro  Ta
npokypopa nig 4ac npoeegeHHs HCPL. 3okpema,
po3rnag i NOroKeHHs1 MPOKYPOPOM  KIOMOTaHHS
cnigyoro nNpo HagaHHA [03BOSly Ha MNpPOBEAEHHS
HernacHoi cnigyoi  (po3LWyKoBOi) Al 34INCHIOTD
HeBIOKNagHO 3 MOMEHTY HagxomkKeHHd. [pokypop
BMBYaE MaTepiany KpMMiHanbHOro NpoBaMKEHHS, AKi
€ nigcTtaBo ONA  MNPUAHATTA  pilLeHHS  npo
NMOrOMKEHHS KIOMOTaHHA. BigMoBy B MOromKeHHi
KnonoTaHHA npuinmaroTb y popMi NOCTaHOBMU, IO He
BUKMOMAE MOBTOPHOIO 3BEPHEHHSs chnigyoro nicng
OTPMMaHHS [OoAaTKOBMX [okasiB abo  yCyHEeHHs
HeaonikiB, 3a3HAaYEHNX MPOKYPOPOM Y PilLIEHHI;

— [OPYYEHHs1 Ha NOBIJOMIIEHHSI CTOPOHaM Mpo
3aBeplleHHs  OOCYyJOBOro  po3CrigyBaHHA  Ta
BIAKPUTTS MaTepianiB KpUMiHaNbHOro NPOBaKEHHS;

— 3aTBEpPKEHHA 4KM BigMOBa npoKypopa B

3aTBepOKEHHi O0OBMHYBanbHOro akTa, KronoTaHb
MpO 3aCTOCYBaHHSI MPMMYCOBMX 3ax0f4iB MeANYHOro
abo BMXOBHOro Xxapakrepy, BHECEHHSI 3MiH [0
CKIlaJeHoro cnigyvMm OOBMHYBaNbHOTO akTta 4u
3a3HayYeHUX KINonoTaHb;
HaJaHHa  CnigyoMy  JOPYYEHHA  Mpo
NMPOBEAEHHSA PO3LWyYKy W 3aTpumaHHs ocib, ski
BYMHUINW KPUMIHANbHE MPaBOMOPYLUEHHS 33 MEXaMu
YKpaiHu, BUKOHAHHA OKpemMux npouecyanbHux A 3
MeTo Buaadi ocobum (ekcTpaguuii) 3a 3anuTtom
KOMMETEHTHOro opraHy iHO3eMHOI AepXXaBu;

— MOroKeHHs MPOKYpPOPOM 3anuTy cCrigyoro npo
MDKHapoaHy npaBoBy fonomory abo nepefaHHs
KPUMIHaNbHOTO NPOBaMKEHHS;

— HafaHHs cnig4yomy AOPYYEHHS NPO BUKOHAHHS
3anuty  (QOPYYEHHS!)  KOMMETEHTHOro  OpraHy
iHO3eMHOI AepXaBuM nNpPO  MDKHapogHy npaBoBY
gornomMory abo nepemrHsITTA KpUMiHanbHOro npoBa-
IKEHHs1, nepesipka MOBHOTW N 3aKOHHOCTI MpoOBe-
OEHHs npouecyanbHUX [Aid, a TakoX MNOBHOTH,
ycebiyHOCTi Ta OO’eKTMBHOCTI  pO3CridyBaHHs B
NnepenHsaToMy KpMMiHanbHOMY NPOBaIXKEHHI.

Mpouec npaBoBOi B3aemopii cnigyoro Ta
NPOKypopa MOXHa pPO34ifnTU Ha LWICTb KMAYOBUX
eTanis:

1) HanpaBneHHs crnigyumM NPOKypopy MNOBIAOM-
NEHHS NPO MOYaTOK AOCYA0BOro PO3CrigyBaHHS;

2) BU3HA4YeHHA MNpPOKypopoOM  MiACMigHOCTI W
o6’eaHaHHA YM BUAINEHHS MaTepianiB KpMMiHaNbLHOro
NPOBaOKEHHS;

3) NOromxeHHs NpoBeAEHHSA BinbLUOCTI NpoLecy-
anbHKX Ain, 30KpemMa 3axofiB 3abe3neyeHHs Kpumi-
HanbHOro MPOBAaMKEHHS, CrigunX (PO3LUYKOBUX) AiNA,
HernacHux cnigymx (posLUyKoBuX) 4in;

4) norogXXeHHs NOBiAOMMEHHSA NPO NiJo3py;

5) norogXeHHs1  NOCTaHOBM  CRiAYOro
3YNMUHEHHSA JOCYA0BOIO PO3CIidyBaHHS;

6) 3aBepLUEeHHA 0OCYOOBOrO poO3CnifyBaHHSA i3
3aTBepAXEHHSIM 06BMHYBaNbHOrO akTa, KNnonoTaHHSA
Mpo 3aCTOCYBaHHS NMPUMYCOBMX 3aXOAiB BUXOBHOIO

npo
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Xxapaktepy abo KnonoTaHHsA Npo 3BiflbHEHHS 0cobu
BiZ KpMMiHanbHOI BigNoBiganbsHOCTI.

Cniguun Ta nNpoOKypop, CNYLHO 3ayBaxye
O. KanniHa, HanexaTb 40 CTOPOHN 0BBUHYBAYEHHS,
MOBWHHI CNifIbHO CNPSIMOBYBATW CBOIO AIANbHICTb Ha
[OCANHEHHS 3aBAaHb KPMMiHANbHOrO NpoBafXeHHs,
MK HUMKU He Moxe BYyTu KOH(pOHTAaUl, WO WKOANTb
aBTOPUTETY OpraHiB, siki 3000B’sA3aHi HEYXUIbHO
[OTpUMYBaTUCA  BMMOI  YMHHOTO  KPMMiHaNbHOro
npoLiecyarnbHoro 3aKOHOAAaBCTBA, cninbHUMN
3yCunnsamMmn 3aiicHoBaT 60poTbOY 3i 3MOYMHHICTIO
Ta CnNpuaTM OOCATHEHHI METU  KPUMIHaNbHOro
nposagxeHHs (Kaplina, 2018, p. 74).

Cniguun Ta NpoKypop MarTb NparHyTn crtatu
€0MHOK KOMaHLOW, Y SKi BHECKM KOXHOro i
yyacHuKa B npoLec poscnigyBaHHsa ByayTb B3aemo-
[OMOBHIOBAHMMW Ta NPOAYKTUBHUMMU, @ OCOBUCTICHI
puUcKn, Taki 9K 3HaHHSA, HAaBUYKK, JOCTYN 4O pecypcis,
CTaTyC, NparHeHHs, NepekoHaHHs, CUMbHI Ta cnadki

CTOPOHU  KOXHOMO 3 HUX, YypaxoBaHi BCiMa
npeactaBHMKaMM KOMaHau W ocobamu, ki i
06’egHytoTb (Richman, 2021, p. 295).

BogHouac y c1. 25 3akoHy YkpaiHu «[po

npokypaTypy»' BU3HaYEHO KOOPAMHALIHI MexaHi3Mu
B3aeMoAil nNpokypopa 3 opraHamy [OCYy[0BOro
poscrigyBaHHs, SKi €  3anopykoto  nobyanosu
KOHCTPYKTUBHUX BIiOQHOCUH He TiNbkW B MNpaBoOBi
NSOWMHI, a 1 3 ornagy Ha MCUXOSOriYHi acnektn. Y
Lin HopMmi nepenbayeHo, Lo MeHepanbHWIA NPOKypPop,
KepIiBHUKU perioHanbHUX i MicLeBUX NpokypaTyp, iX
nepwi 3acTynHWKM Ta 3acTyMHWKW BigNoOBIAHO A0
po3noginy OoO0OB'A3KiB, 3AINCHIOKYM Harnsg  3a
[odepKaHHSAM 3aKOHIB OpraHamu, WO npoBagsTb
onepaTuBHO-PO3LLYKOBY DISANbHICTD, [Oi3HaHHSA,
JocygoBe  CnigcTBO,  KOOPAMHYKOTb  OiSINIbHICTb
NpaBOOXOPOHHMX OpraHiB BignoBiAHOrO piBHA y cdhepi
npoTuail 3no4YnHHocTi. KoopauHauiiHi NOBHOBaXKEHHSA
NPOKYpOpU  30IMCHIOITbL  LWNSAXOM  MPOBEOEHHSA
CMiMNbHUX Hapag, CTBOPEHHS MDKBIZOMYMX pPOBOUMX
rpyn, a TakoX MNPOBEAEeHHsI Y3ro[XeHuX 3axoais,
30INCHEHHs  aHaniTuyHol  gianbHocTi.  lMopsaok
opraHisauii po6oTu 3 KoopAanHadii 4isnbHOCTI NpaBo-
OXOPOHHMX OpraHiB, B3aeMoZil opraHiB npokypaTypu
i3 cyb’ekTamu NpOTUAIT 3NMOYMHHOCTI BM3HAYAETHLCS
MOMOXEHHSAM, L0  3aTBEPOKYETbCA  ChiflbHUM
Haka3oM ["eHepanbHOro NPoKypopa, KepiBHUKIB iHLLIMX
NPaBOOXOPOHHMX OpraHiB i nignarae peecTpadii B
MiHictepcTBi tocTuuii Ykpainm (Yukhno, 2009, p. 103).

KepiBHMK oOpraHy npokypaTopu CBOIM HaKa3oMm
MOXe CTBOPUTM MDKBIQOMYY pobody rpyny LwWoado
PO3KpUTTS, PO3CNigyBaHHA Ta BUSIBMEHHS OKPEMMX
BMAIB 3MOYMHIB UM OOHOMO KOHKPETHOMO 3M0YMHY, A0
cKragy $IKOI BKMOYUTM CRIQYOro, npoLecyansHoro
KepiBHMKa B NPOBamXeHHi, onepaTUBHMX MpaLiBHUKIB

" MNpo npokypatypy : 3akoH YKpaiHu Big 14 OBT.
2014 p. Ne 1697-VIl. URL: https://zakon.rada.gov.ua/laws/
card/1697-18
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Ta iH. Ha 3acigaHHax Takmx rpyn BedyTb NPOTOKOS,
3a pesynbTatamMy SKOr0 MPUAMalOTb Y3ropkKeHe
pilLEHHS ANSA AOCATHEHHA MeTW AidAnbHOCTI rpynu
(Onisiev, 2010, p. 123).

HuHi  gie TlonoxeHHa npo 3aTBepKeHHS
Mopsgky koopAuHauil AisnbHOCTI NPaBOOXOPOHHUX
opraHiB y cchepi npoTnail 3NMOYMHHOCTI, 3aTBepoKeHEe
HakaszoM [eHepanbHOro npokypopa Big 8 nToro
2021 poky Ne 28. Le [MonoxeHHs, SK i CXOxi
nonepeaHi Bigomdi aktn 'eHepanbHOro Mpokypopa,
nepenbavae CTBOPEHHS MDKBIQOMYMX pOOOUMX rpym.
MPUNHATTS NPOKYPOPOM SK KEepiBHUKOM [OCYAOBOro
po3cnifyBaHHSA pilleHHs MPO CTBOPEHHs  cnigdvol
rpynu, a TUM nade cnigyol MpKBIZOMYOI rpynu,
LiKOM BignoBigae WOro HarnggoBMM MNOBHOBa-
XEHHAM Yy  KPUMIHanNbHOMY CYAOYMHCTBI Yy hopmi
npouecyanbHoro kepieHuuTea (Babkova, 2012, p. 72)

Ta, Ha Haw nornsia, Crpusie  HanaromXeHHHo
Mi>KBiZIOMYOI B3aeEmMoa,i.
Bsaemopgia  cmigyoro Ta  npokypopa B

KpMMiHanbHOMY NPOBaMKEHHI NOTpebye AOAATKOBOrO
HopMmaTtuBHO-npaBoBoro  BperynoBaHHa B KIK
YkpaiHu 1 Nig3akoOHHUX  HOPMAaTMBHO-MPaBOBUX
aKtax, Mae OyTu BKOYEHa B KPUMIHAmMICTUYHY
TaKTWKY 1 METOAMKY pO3CiyBaHHS 3MO4MHIB.

Ona  nokpaweHHs  Takol  B3aemogdii i3
NMCUXOMOriYyHOI MNO3uUiT MOBMHHI  AOKMAcTU  3yCUsb
nepeaycim KepiBHMKU BigNOBIOHUX BiZOMCTB LUSISAXOM
peanisauii CBOIX MNOBHOBaXKEHb 3 KOoOpAMHaLii
NpPaBOOXOPOHHOI AianbHOCTI. Byab-ski 3ycunns woao
NMOKpaLLEeHHSs piBHSA B3aeMogji CNigvoro Ta Npokypopa
MaloTb OyTW CrpsAMOBaHi Ha BUSIBNEHHA Ta
MOAONAHHA  FOPMOUKO-NCUXOMONYHOIO  AUCOHAHCY,
CTBOPEHHSI HaNeXHWX MOPanbHO-E€TUYHMX YMOB
MDKOCOBMCTICHOrO CNiNKyBaHHS, ypaxyBaHHsi MCUXO-
NOriYHMX  BMACTUBOCTEM  XapakTepy  KOXHOro
y4yacHuKa B3aemogii.

Mu nogingemMo AymKy iHO3eMHWUX [AOCHIOHUKIB,
SIKi 3a3HavaloTb, LLO KOXEH opraH Bragun Mae CBOI
3aBOaHH4, | BOHM Bigpi3HAOTBHCSA Big 3aBOaHb iHLIMX
opraHiB Bnagw. lligBuwieHa cknagHicTb i Heobxia-
HiCTb OOMiHYy iHdbopMmaLield MK opraHizauisgmu
3MiHUM  nigxoau OO [OCyOoBMX  po3crifyBaHb,
cnpsiIMyBaBLUM iX Bif iepapxiyHOi opraHisauji poboTu
00 MiKOpraHisauinHoi 3 MepexeBuMM TWUMOM CniB-
npadi. lNepen NpaBoOXOPOHHUMMK CTPYKTYpamu mnoc-
TalTb HOBI BUKMWKWA, MNOB’A3aHi 3i cknagHoLjamu
HanaroKeHHs1 CMinbHOI AiNbHOCTI  reTeporeHHUx
rpyn ans gocsarHeHHst cninbHoi meTtn (Puonti, 2004,
p. 10).

Cepepn npakTMYHUX pekoMeHAaaLin, OTPUMAaHHS
SAKUX MOKpaLLMTb B3aEMOZi0 NpoKypopa 3i cnigyvm
OyOp-SKOro OpraHy [OOCYAOBOrO  PO3CridyBaHHS,
aMepUKaHCbKi HayKOBL,i BUOKPEMSTIOIOTb Taki:

— AoMaraTUCcA aKkTMBHOIO MOKPALLEHHS1 KOMYHi-
Kauii Mk npokypopamuM Ta NPaBOOXOPOHHUMM
opraHamu;
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— YyNpoBaauUTM  KOMYHIKaLUinHy cucTeMy, Lo
iHdhopMye criguux Npo cnpasu, SKi BOHW po3chigytoTh;

— aKTMBHa Yy4yacTb TMpPOKYpOpiB Yy HaBYaHHI
cnigyux;

— NepioAMYHI IHCTPYKTaXi MPOKypopamMu Crigyumnx
LWOOO OCTaHHIX pilWeHb cygy, 3akoHogaBcTBa Ta
3MiH Y NpaBunax KpuMiHanbHOro npolecy;

— HanaroXeHHs1 3B’A3Ky 3 OpraHoMm [ocyno-
BOr0 pO3CnidyBaHHA 4Yepe3 KOHKPEeTHy ocoby
(npauiBHuKa);

— MOCTIMHI KOHCYnbTaUil crigynx Npokypopamu
woao cnigyoi crtpaTerii i TakTUKK, sika BUTpUMae
nogansLly nepeBipKy CyAOBUM NpoLEecoM nig yac
po3rnsagy cnpasu B cygi no cyti (Nelson, 2013, p. 1).

Y HaykoBiW cTaTTi 34iincHeHo cnpoby BAOCKOHa-
NEHHA [OKTPUHANbHOrO PO3YMIHHS  MCUXONOMYHUX
acnekTiB  MPaBOBOro  perynoBaHHA  B3aeMogii
cnigyoro 3 MpPOKYpopOM 3a YMOB 30epexeHHs B
3aKOHOOABCTBI MOHATTA npoLecyanbHOi CaMOCTINHO
crnigyoro Ta pO3WMPEHHS MnpoLuecyanbHUX MNOBHO-
Ba)KeHb NMPOKypopa sk NpoLecyanbHOro KepiBHMKa.

3anponoHoBaHO  PO3rAsSHYTY  MCUXOMOriYHNUIA
KOHTEKCT B3aemMofii crnigyoro i npokypopa 3 nosuii
NPaBOBOrO PErynOBaHHS B YUHHOMY KpUMiHANbHOMY
npoLecyansHOMy 3akoHoAdaBcTBi. OkpecneHo HoBI
nigxogM OO0 PO3YMiHHA  HOPUAMKO-NCUXONONYHUX
acnekTiB B3aemMogil npokypopa 3i cnigynm cave B
npoLecyarnbHiin NAoWWHI, 3 ornaay Ha nepeabadyeHi
cT. 36 KIMK YkpaiHu' noBHoBaxeHHS Mpokypopa 3i
30INCHEHHs Harnsay 3a AOCY4OBUM PO3ChifyBaHHAM,
30Kpema MOBHOBaXXeHb HafdaHHSA CrigvyoMy BKasiBOK,
[OpYyYeHb, MOroKEHHS1 KIoMoTaHb YW CKacyBaHHS
NPUAHATMX CRIAYUM NpouecyanbHUX PillieHb.

BucHoBku

AHania HOpM YMHHOIO KpPUMIHANBHOrO NpoLecy-
anbHOr0 3aKOHOAABCTBa Hagae MOXIUBICTb OiATU
BMCHOBKY, LLIO MOHATTA B3aeMofii HeaoCTaTHbO
pernameHToBaHO B NPaBOBUX HOpMax. 30Kpema, Ha

PiBHI fleranbHMX HOPM | npaBwn Yysarani He
BpaxoBaHO, LU0 Ha npouec npodeciHol B3aemopii
cnigyoro Ta MpPOKypopa BU3HavanbHUW  BNIYB
CrpaBnsitoTb  MCUMXOJONiYHi  0cobnmMBOCTI  Ccyb’ekTiB

B3aeMOZii KpUMiHanbHO-NPaBOBMX NPaBOBIAHOCUH, iX
NCUXOEMOLINHUA  CTaH, MCUXOMOrYHi  YCTaHOBKM,
CXUSTbHOCTI Ta HacCTpOi.

1 KpumiHanbHiin npouecyansHuin KOoekc YKpaiHu :
3akoH YkpaiHum Big 13 kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/card/4651-17
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Abstract. This paper considers the current legislative regulation of forms and methods of interaction
between the investigator and the prosecutor during the investigation of criminal proceedings, in the context
of the experience gained between the detectives of the National Anti-Corruption Bureau of Ukraine and
prosecutors of the Specialized Anti-Corruption Prosecutor's Office. Various scientific approaches to
understanding the psychological aspects of "interaction" and their impact on the law, as well as the
reflection in the practice of pre-trial investigation of criminal proceedings are analyzed. The purpose of the
study is to identify possible areas for improvement of criminal procedure legislation in matters of interaction
between the investigator and the prosecutor during the pre-trial investigation, taking into account modern
domestic legal and psychological doctrine. For the preparation of this work were used as general scientific
method (deduction, induction, analogy, analysis, synthesis, abstraction and modeling), which highlighted
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the problematic issues of interaction between investigator and prosecutor at the pre-trial investigation of
criminal proceedings and special research methods. Among them are the following: historical; comparative,
formal-logical, system-structural and functional methods. The scientific novelty of the obtained results is
that the author has improved the doctrinal understanding of the psychological aspects of the legislative
regulation of the forms and methods of interaction of the investigator with the prosecutor. Taking into
account the obtained scientific research, the author proposes to make changes to the provisions of the
current Criminal Procedure Code of Ukraine, which relate to the definition of the concept of effectiveness of
pre-trial investigation. The fundamental conclusions of the publication include the following: the criminal
procedure legislation of Ukraine requires systemic changes in the ways of legal regulation of the process of
interaction between the investigator and the prosecutor during the investigation of criminal proceedings and
the implementation of prosecutorial supervision over such investigations in the form of procedural
guidance. Given that the interaction between the investigator and the prosecutor is in fact the interaction of
two individuals endowed with unique psychological qualities, the systemic and practically significant
changes to the legal regulation of such interaction should take into account the achievements of legal and
psychological doctrine of Ukraine. Currently available in the Criminal Procedure Code of Ukraine legal
instruments to influence the behavior of the investigator or prosecutor, their adoption of certain procedural
decisions, actions are significantly limited, and sometimes imperfect and formalized. All procedural tools for
establishing legal and psychological interaction between the investigator and the prosecutor in the current
legislation contain many factors that contribute to the deepening of only legal and psychological dissonance
between these participants in the criminal process, and which need to be adjusted both at the doctrinal
level and in everyday law enforcement

Keywords: interaction; pre-trial investigation; criminal proceedings; psychological dissonance; prosecutor;
legal regulation; investigator
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