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CiTornaH1M 3MiCT CyJOBOro KOHCTUTYLIIMHOIO
npouecy

LocnioxeHo cymHicmb nOHsSMMs C8imoesisiOHo20 3Micmy KOHCMUMYyUiliHo2o
Ccy008020 KOHMPOIIO SIK (DifloCOGHCbKOI Kameeopii ma KOHCmumyuyitiHO-npasoso2o
¢heHOMeHy, npoaHanizosaHo MemodosnoziyHi ma npoyecyanbHi 3acadu  io2o
3acmocysaHHsl.  BusierieHO  3aiexXHocmi MK C8imoerisiOHO-gbyHKUIOHAIbHOK
crieyugpikoto OisiibHOCMI iHCMUMymy cy008020 KOHCMUMYUilIHO20 KOHMPOJI0 ma
3acadamu | npuHyuUnamu epezyriioeaHHs1 CycrifibHUX 8iOHOCUH 8 OCHOBHUX cgbepax
>XummedisnbHOCMI couiyMy. Y3azarnbHeHHs1 HayKosux rnepuwodxepen Oae nidcmasu
cmeepdxysamu, U0 OCHOBHOK GhOPMOIO Mi3HaHHSI c8imoaisiOHo20 3micmy cydo8020
KOHCmumyuyiliHoeo npouecy, $SK | 6yOb-gKux I[HWUX numaHb HPUOUYHOZO
CrpsIMy8aHHSI, € 3aCMOCY8aHHsI MEOPEMUYHUX i MPakmMu4YHO-00CTiOHUUbKUX Memodis
HayKu ¢binocogbii npasa, sika eus4yae ceimoasisiOHi, akcionozaivyHi, aHmpornosoeiyHi ma
2HOCEeO0/102i4HI OCHOBU fpasa siKk peayrnsimopa CycriflbHUX 8iOHOCUH y ix e3aemolii 3
iHOusiOoM, cycninbcmeom i Oepxasoto. [lorpu eaxrusy porib KOHCMUMYyUiliHo2o
npasocyddsi 6 3azanibHOO0ePXXasHOMY MeEXaHi3Mi 3axucmy 3a2arbHOMOOCLKUX
uiHHocmedl, nNuUMaHHs, ros’si3aHi 3 (020 enicmeMosio2iet0 SIK 8U3HAYEHHSIM Cymi,
CMpPYKmMypu, (OYyHKUIOHy8aHHsI ma po3sumky C€eimoansidHo20 3Micmy erfacHe
cyd08020 KoOHCmumyuitiHoeo rpouecy, 0oci He0ocmamHb0 OOCIIOXEHI y 8iMYU3HsIHIl
npaeo3Hasyili Hayui. Po3gi0ku iHo3eMHuUx OocCriOHUKIe Wo00 OKPec/ieHoeo Kosa
numaHb rnepesaxHo 3600siMbCsi 00 8U3HAYEHHST C8IMOoearsiOHO020 3MiCmy KOHCMUMyuii
s,k 00HO20 3 rnpedmemie KoHCcmMumyuiliHoeo npoeadxeHHsi. CeimoenssOHul 3micm
8IMYU3HSIHO20 KOHCMUmMYUiliHo20 cydo80e0 npouecy rnorssieae 8 io20 opieHmauji Ha
3axucm npae 0cobu 8 KOHMEeKCMi 6U3HaHUX CyCriibCmeoM 3a2allbHOMOOChKUX
uiHHocmell, siKi 8idobpaxeHO 8 akmax 3akoHodascmea, W0 Pe2yriiolomb MPUHUUNU,
3acadu U ideornozivyHy cripsimosaHicms OisifisHOCMI OepXkasu.

KnioyoBi croBa: KOHCTUTyanisauisi; npasa mIOAWHKW; CBITOTNAA; couianbHa
LiHHICTb; CyAOBWIA KOHCTUTYLiNHMIA Mpouec; Teopis NpupoAHOro npasa; dinocodis
npasa.

NMocTtaHoBKa npobnemu. AHani3 ocCTaHHIX AocnifXeHb
i nyonikauin. Y ropuaudHin nitepatypi npobnemu, noB’si3aHi i3
PYHKUIOHYBaAHHAM  BITYU3HAHOTMO  IHCTUTYTY  KOHCTUTYUIAHOrO
Cy[OBOro KOHTpOMIo, JocnigxyBanu Taki ByeHi: 0. B. Baynin,
B. ®. boiiko, B. [1. bpuHues, . M. 'powesuin, A. C. [0nosiH,
M. M. l'ynbtain, H. J. OposgoBud, A. A. OybiHcbkuin, B. M. Kamn,
H. I. Knumenko, O. ®. KoHi, B. O. KoHosanosa, M. B. Koctuubkuia,
H. B. Koctnubka-Kywakosa, B. T. Mangaperko, O. M. MupoHeHko,
M. M. MuxeeHko, M. A. lMoropeubknin, 6. M. Mowsa, M. M. PabiHosuy,
M. I.Cipwuia, A. A. Ctpwxak, B. M. Wanosan, B. l0. LWenitbko Ta iH.

© WanTana H. K., 2018
20



ISSN 2519-4682. Uridiéna psihologia. 2018. Ne 1 (22)
tOpuduyHa ncuxorsioaisi

Monpu 3HayHy KinbkicTb nybnikauin i HaykoBMX npaub, OKpemi
aKTyanbHi MUTaHHA, 30KpemMa wWoao ¢inocogCcbKo-NpaBoBOro
BW3HAYEHHA CBITOrMAAHOrO 3MIiCTYy CYAOBOro  KOHCTUTYLIAHOrO
KOHTPOMK, [OCI  OOCNIgXEHO HEAOCTAaTHbO, WO  CMPUYMHSE
BUHWKHEHHS  KONIi3ii Ta MpaBOBOI HEBM3HAYEHOCTI NPUNUCIB
3aKOHO4ABCTBA, SKUM BperynboBaHO JAisnbHICTb KoHCTUTyuiiHOro
Cyay VYKpaiHM $K BaXnuMBOro enemeHTy 3arafbHOAepXXaBHOro
MEXaHi3My 3axuUCTy NnpaB 1 OCHOBOMOMOXHNX CBODOA NIOAVHMN.

TeopeTnyHO OCHOBOK [OCHIMKEHHA € npaui  dinocodis-
npaeBHuKiB eBponeicbkoro CepegHboBivya Ta Hosoro w4acy,
ICTOPWYHI  MaM’aTkM npaBa, npaui BITYUM3HAHMX Ta IHO3EMHMUX
HayKoBUIB Yy ranyssax dinocodii i npasa, BITYN3HSAHI HOPMATUBHO-
npaei akTW, piweHHa Ta BucHoBku KoHcTuTyuiiHoro Cyay
Ykpaiun (KCY, Cyg) i 3aranbHOBU3HAHI aKTU MiXKHApOAHOro npasa.

MeToro poboTu € po3pobrneHHs CUCTEMU 3aX0L4iB LLOAO:

— irIocodCbKO-NPaBOBOro BU3HAYEHHS NOHATTH CBITOrMA4HOMO
3MICTY  KOHCTUTYLIAHOrO  CYQOBOrO  KOHTPOSO,  OCMUCIEHHS
METOLOMOrYHNX | NpoLecyanbHUX 3acag Noro 3acTOCyBaHHS;

— BUSIBNIEHHSA 3aneXHoCTel MK CBITOrNA4HO-YHKLIOHANbHOK
cneundikoro  AifNbHOCTI  IHCTUTYTY CYAOBOrO  KOHCTUTYLINHOMO
KOHTPONIO Ta 3acagaMu i NpUHUMNaMu BPErynioBaHHA CycninbHUX
BiJHOCUH B OCHOBHUX chepax XUTTEZIANbHOCTI coLivMmy.

Buknag ocHoBHOro marepiany. [0noBHOK OOPMOKO Ni3HAHHS
CBITOMMAAHOrO 3MICTY CYJOBOro KOHCTUTYLIHOrO npoLecy, sk i 6yab-
AKAX HLWUUX MUTaHb OPUANYHOIO CNpsSIMyBaHHS, € 3aCTOCYBaHHS
TEOPETUYHMUX | NPaKTUYHO-AOCNIAHULBKUX METOAIB HayKku dinocodii
npaea, sika BMBYAE «CBITOIMAAHI, AKCIONOriYHi, aHTPOMOMOriYHi Ta
rHOCEOrOoriYHi 3acaan npaea sk perynaropa CycnifibHUX Bi4HOCUH Y
iX B3aemofii 3 iHAMBIAOM, CYCninbCTBOM i Aepxasoto» [1, c. 965].
MocuneHHs TP poni B CyyacHin cCUCTEMi TrymMaHiTapHUX Hayk
3YMOBIEHO, 30KpPEMa, MOLUMPEHHSAM Y XUTTERISNBHOCTI couiymy
TEHAEHUIA, CNpsSIMOBaHUX Ha (OpPMyBaHHA 1N yTBEPAXKEHHS
NPUHLKUNIB cBOOOAN, PIBHOCTI Ta CnpaBeaAnnBOCTI, NoBarn 4o npas i
OCHOBOMONOXHUX cBOOOA NIOANHU SIK BMLLIOT coLianbHOT LIIHHOCTI.

«dinocodia npaea, — 3asHavae M. KocTuubkuii, — BUHWKNA B
mMexax  cinococpii. LWle aHTu4yHi  mucnvTeni  obrosoproBanu
CMiBBiAHOLLEHHA npaBa i CnpaBefnuBOCTI, NpaBa i 3aKkoHy, npaBsa i
cunu Ta iHWi npobnemu Takoro xapakrepy. BoHu, BnacHe, cknaganu
npeameT dinocodii npasa B T 3apoAkoBoMmy cTaHi. B enoxy
MpocBiTHUUTBa CchbopmyBanacs neplia camocTiiHa inocodCbKo-
npaBoBa cucTemMa — Teopia npupogHoro npasa. [lpegmeTom
JocnigxeHHa BoHa obpana CykynHICTb NPWHUMMIB, Mpaswun, npas,
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LiHHOCTEN, BU3HAYEHUX CaMO0 NpuMpoaoto NioauHu. bnnsbkum fo uiei
Teopii 6yB |. KaHT. BiH noB’sA3yBaB MpaBo i3 3aranbHUM, HEODXigHUM
NPU3HaAYeHHAM NOAVHW | BBaXaB, WO ¢inocodisa npasa MNOBUMHHA
OOCMigXKyBaTM YMOBM, 32 SKUX CBABOMIO OJHIEI NIOAWHU MOXHa
y3roguT 3i CBaBONel (HLIOI BIigNOBIAHO [0 3aranbHUX 3aKOHIB
npupoan. 30BCIM iHWWMA nigxig Ao npobnemu nporonocus
I''B.®.lerenb. BiH cTBOpWB rpaHAiosHy inocodcbky cuctemy i
Hanucas cneuianbHy npauto “®inocogia npaea’. NpegmeTom aHanisy
TYT BUCTYnana CyKynHicTb yCiX ¢opM perynauii noacbkux BigHOCKH.
Mpausa cknaganacsa 3 TPbOX YacTuH: “ABcTpakTHe npaso’, “ETuka’ i
“MopanbHicTe”. [lepwa npucesyYeHa [LOCAIMKEHHIO nMpaBa B
3aranbHOMPUAHATOMY PO3YMiHHI, eTuKy lerenb posrnagas SK BULLY
dopMy, @ MOpanbHICTb — SK HaWBULLY, MPAHUYHO PO3BUHEHY (POPMY
npaeay [2, c. 6].

Y cucTtemy fOACBKMX 3HAHb MOHATTA  «CBIiTOrMsA»  SAK
HeBig eMHUIA aTpuByT MOACHKOI CBIAOMOCTI 3anpoBagMB HiMeELbKMNA
dinocod I. KaHT, akuin cTBepakyBas: «[Bi pedi HaNnoOBHIOKOTL AyLUy
3aBXAN HOBWM i Aefarni CUMbHILLMM NOAMBOM i ©naroroBiHHAM, LLO
yacTile i AoBLUEe MW MIPKYEMO MPO HUX: Le 30psiHe He6o Hafi MHOH i
MOpParnbHWUA 3aKOH Yy MEHi.

Mepwwin nornmag Ha HesniveHHy 6esniy CBITIB 3HULUYE MOE
3HAYEHHS SIK TBAPWHHOI TBAPWHMU, sika 3HOBY MOBWMHHA Big4aTN MiaHETI
Ty MaTepito, 3 AKOT BOHA BUHMKNA, NiCNSA TOro SiK LU MaTepis NpoTarom
HeTpUBarnoro Yacy HeBigoMO Sk Oyna HagineHa XUTTEBOK CUIOH.

OpyruiA, HaBnakW, HECKIHYEHHO TMOCUMIE MOK LiHHICTb £K
MUCINAYOi ICTOTM Yepe3 MOK OCOBUCTICTb, Y SKiA MOpanbHWIA 3aKOH
BiOKPUBAE MEHI XUTTS, HE 3arnexHe Bif TBapWHHOI NPUPOAU | HaBITb
Bifj YCbOro YyTTEBO CMPWUAMAHOrO CBITY, MPWHANMHI OCKiMbKM Le
MOXHa 6aunTn 3 JOUINIbHOrO MPU3HAYEeHHA MOrO iCHYBaHHA 4epes
Lieli 3aKOH, SIKNIN HE ODMEXEHO YMOBaMU i MEXaMW LbOro XUTTa» [3,
c.499-500]. TakMm 4YMHOM, KaHTIBCbKE pPO3YMiHHS cCBiTOrNsSAy
I'PYHTYBanNoCcsi Ha OCHOBOMOMOXHUX KOHUENUiaX ABOX po3ainis
dinocodii: akcionorii (Big rpey. afia — UHHICTb) SIK y4YEHHS1 Mpo
NPUPOAY AYXOBHUX, MOPANbHUX, ECTETUYHUX Ta IHLUMX LiHHOCTEN, X
3B’A30K MK cODOM, i3 couianbHUMKM, KyNbTYPHUMU YUHHMKaMU, a
TaKoX OCODWCTICTIO NOAMHW, W OHTOnNOrii (Big rped. 6viog — cylue,
Te, WO iCHYE, | AOyoG — y4EeHHS, Hayka), WO BUBYaE dyHAaAMEHTanNbHI
npobnemmn IiCHyBaHHSA, PO3BUTKY CYTHICHOro, HalBaXXNMBILLOrO,
30kpema inocodCbkMX MaTepiln, Takmx fK NepLioocHOBa OyTTH,
cybcTaHuis, NpocTip, Yac, pyX, NPUYNHOBICTbL TOLLO.

MoHaTTa  cBiTOrNSA4y, 3anponoHoBaHe  poJoHavyanbHWKOM
HiMeLbKOi Knacu4HoT ginocodii, y cyyacHin dinocodcbko-npasosin

22



ISSN 2519-4682. Uridiéna psihologia. 2018. Ne 1 (22)
tOpuduyHa ncuxorsioaisi

Hayui TrnymadaTb TaK: «CBiTOrMNA4 € CUCTEMOK NPUHLUUMIB, 3HaHb,
ineanis, NepekoHaHb, LiHHICHUX OpieHTaUil, Hadii Ta BipyBaHb, KOTPI
BM3HAYalTb [AianbHICTL iHAMBIAa abo couianbHoro cyb’ekTa.
Ceitornsgg € ¢opmoto WOro CycninbHOI CaMOCBIAOMOCTI, Yepes3 Ky
cy6’eKT YCBIAOMMIOE CBOK couianbHy CYTHICTb | OUIHIOE CBOWO
OYXOBHO-NPAKTUYHY AiAnbHICTb. CeiTOrNAg — iHTEerpanbHe OyXOBHE
YTBOPEHHS, SIKE CMOHYKae 4O NPaKTWYHOI Aii, A0 NeBHOro crnocoby
XUTTS Ta gymkuy [4, c. 12].

BaxnuBow cknagosow  CBITOrNAdy I'B. ®.Merenb BBaxaB
MOpanbHICTb, BBaXatuK, WO «MOparbHWUiA CBIT, CBIT, po3ipBaHuUi Ha
LbOroBiYHIiCTb | NOTOMWBIYHICTD, | MOpanbHWUA CBITOrNAL — Le dopmu
Ayxy, IXHi pyx i noBepHeHHs B npocTe Aans-cebe-cytHe A Oyxy
po3BMBATUMYTLCS, | 3 HWUX K iXHA MeTa | pesynbTaT nocTaHe
pearnbHe CaMOyCBIAOMMNEHHS abcontoTHOro ayxy» [5, c. 304].

Y hinocodchbkin nitepatypi 3asHa4arTb, O UIHHICHA CYTHICTb
CBITOrMSIAHOrO  3HAHHSA  3yMOBfIEHA MOEAHAHHSAM Y HbOMY
iHTENEeKTyanbHO-pO3yMOBOro KOMMOHEHTA i3 YyTTEBO-eMoUiiHuM. Lle
3acBigyy€e HasBHICTb Y MOro 3MICTi NOCTIMHNX CMOHYKaHb A0 Ail, sSKi i
HagawTb NOro opmi XapakTepy XUTTEBOI nporpamu, a camomy
CBITOrMsAAHOMY 3HAHHIO PUC 3HAHHA-NEPEKOHaHHS. Y LibOMY 3HaYeHHi
CBITOMMSA — L€ CBOeEpigHA iHTerpatMBHA UiMICHICTb 3HAHHA Ta
UiHHOCTEN, pPO3yMy i YyTTH, IHTENEKTY N Ail, KPUTUYHOIO CYMHIBY i
CBIAOMOI nepeKoHaHOCTI. IHTerpanbHiCTe cBiTOrMNsAy nepenbadvae
MOro CTPYKTYPHY CKIMaAHICTb, HasABHICTb Yy HbOMY Pi3HOMAHITHMX
WapiB i piBHIB, 3-NOMDK SKMX, Hacamnepen, BUPI3HATb €MOLiNHO-
MCUXOMOriYHUIA  (CBITOBIAYYTTA) | Mi3HaBanbHO-IHTENeKTyanbHUiA
(CBITOPO3YMIHHS) piBHI.

Monpn BaxnuMBy pofb KOHCTUTYUiRHOrO npaBocyads B
3aranbHOAEPKABHOMY  MEXaHi3Mi  3aXMCTy  3ararnbHOJTOACHKUX
LIHHOCTEN, cnig KOHCTaTyBaTW, LWIO MNWTaHHA, MOB’sA3aHi 3 WOro
€niCTEMOSIOrIEI0 K BU3HAYEHHSAM CYTi, CTPYKTYPU, (PYHKUIOHYBaHHS i
pO3BUTKY CBITOMNSAHOMO 3MICTYy BRacHe CyAOBOr0 KOHCTUTYLINHOro
npouecy, y BiTYM3HSAHIN NpaBo3HaBYill HayLi JOCMIAKEHO MOBEPXOBO.

HaykoBi po3Bigkn iHO3EMHUX y4YeHuX 34e0inbLIoro NpUCBAYEHI
BW3HAYEHHIO CBITOrMSA4HOro 3MIiCTYy KOHCTUTYLIT $SK OAHOro 3
NpeaMETIB KOHCTUTYLIHOrO NPOBaAXXEHHS.

Tak, npodecop npaBa Yukasbkoro yHiBepcuTeTy (CLUA)
Ix. CToyH KOMeHTye cnosa ronoeHoro cygdi [x. Mapwanna, 3
yaciB JianNbHOCTI AKOro MUHYNO BXe Maixe ABa CTONITTH, 4OX0AA4M
BWCHOBKY, LIO MPUHLUUMW, 3akpinfeHi B KOHCTUTYUIi, 3 4Yacom He
3MiHOOTECA. OgHaK 3acTOCyBaHHS iX Mae Bignosigatv 3MiHam, Lo
BiAbyBalTbCA B CycninbCTBI, N4 BAMBOM TOro, SK A4OCBi4 opmye
Halle cBiTornsgaHe po3yMiHHs [6].
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3acHOBHUMK KanidopHincbkoro yHiBEpCUTETY (CLLA)
E. YemepuHcbkniA BBaXae, WO KOHCTUTYUiAHA [OKTpMHA MOXe
iCHyBaTW i pos3BMBaTUCHA BIANOBIAHO OO TOro, K Yy CYCMINbCTBI
OPMYETBLCS CBITOrMAA, CTABMEHHS A0 akTyanbHUX npobnem, ogHak
LOAO MEBHUX MUTaHb Lie He NPUHATHO. «byTn niGepansHum abo
KOHCEpBaTUBHNUM He O3Ha4yae 3MiHIOBaTU KOHCTUTYLINHY OOKTPUHY,
30Kpema 3acagu couianbHol noniTukny [7, c. 3].

Mpodbecop dinocodii npasa yHiBepcuTeTy y PpaHKdypTi-Ha-
MawiHi (PPH) I. dpaHkeHOepr CTBEpPAXYE, L0 CBITOMNAAHI ineanu
OXOMJIOKTb MpOrpamHi, yTtonivHi abo ceitornagHi 6adeHHs, ski
NepeBaXXHO 3aKpinneHi B KOHCTUTYUIMHOMY [OOKYMeHTi. BoHwu
BigoOpaxaloTb LiNecnpsiMOBaHICTb CYCNINbCTBA Ha MakCUManbHy
iHgueigyansHy cBoboay, BUCOKUI piBEHb PIBHOCTI, «ypsa4 3aKOHIB, a
He niogen», «HapoAHYy AeMOoKpaTito», OAHAK HE «KKOHCTUTYLioHanismM»
Ha OCHOBI hinocodcbkmx igen [8, c. 442]. .

HoueHt YHiBepcutety BitBaTtepcpaHga B WoraHHecOypsi (MAP)
Ibx. OQyrapad  posMipkoBye Hag TUM, HaCKiMbKM  33aKOH MOXe
ONTUMI3yBaTW peanisauito EKOHOMIYHUX i colianbHUX Mpas, Yu Crpusie
BiH OTpuMMaHHIO 6igHMMKM gocTyny [0 cyAaiB. Y KkpaiHax, LWo
po3BuUBalOTLCA, Nepenycim JIaTMHCbKOT AMEpUKK, OOWH i3 MEXaHi3MiB,
kM Oyno  3anpoBafpkeHO  ANA  NonerweHHs  JocTyny Ao
KOHCTUTYLUiNHOro  npasocyaas, Hafae  MOXMNUBICTb  MOAAM
BesnocepeHbO 3BEpTaTUCH 4O KOHCTUTYLIAHOrO CyAy 3 MPOXaHHAM
3aXUCTUTK iXHi MpaBa (a He NuLe YMOXITUBIIOE 3BEPHEHHST A0 HBOTO
TiNbKW NICNS HU3KN 3BEPHEHb Yepes3 HWXKYI cyam). BusHatoun gieBicTb
Takoro 3axucty Ans  OPUAMYHO  HErpaMOTHOTO  HAaCENEHHS,
MiBoeHHOapmKaHCbka KOHCTUTYLIS [OO03BONSE MNpAMWUA AOCTYN [0
KOHCTUTYLINHOrO CyAy, KOnu LUe Bignosigae 3aranbHOBU3HAHUM
CBITOrMAAHUM iHTepecam (CrpaBednuBiCTb, PIBHICTb Yy npaeax,
csoboga MONITUYHWX  NEpeKOHaHb | penirinHux  ynogobaHs,
MopanbHicTb Towo) [9].

Xoya BuKkNnageHi maTtepianu nuwe onocepeakoBaHo CTOCYHTLCA
nopyLleHoi  TemaTuku, aHamnia ix 3MIiCTy  Kpisb  npusmy
3aranbHOBU3HAHOIO PO3YMIHHA MOHATTA «CBITOrNA4» Aae 3mory
CcopMynIoBaTU TiNOTE3y MPO 3aneXxHiCTb CBITOrMSA4HOr0  3MiCTy
CydOBOro KOHCTWUTYLIAHOrO npouecy Big igeonoriyHnx 3acag i
MPUHUMMIB KOHCTUTYLiOHaNi3auii CycninbHUX BiGHOCUH Y COLiyMi.

Ha nigTBepkeHHs Uiel TrinoTesM CTOCOBHO BITYM3HSHOMO
KOHCTUTYLINHOrO NpaBoCcyAAs MOXHa HaBeCTU TakKi apryMeHTu.

lMo-nepuwe, 3rigHo 3i cT. 1 3akoHy Ykpaitu «IMpo KOHCTUTYLiRHMIA
Cyn YkpaiHn», KCY € opraHom KOHCTUTYLINHOI HOpUCOUKUIT, SIKMIA
3abesneyvye BepxoBeHCTBO KoHCTUTyUiT YKpaiHn. ToBTo cBiTOrNSaHWIA
3MICT KOHCTUTYLIHOrO CyAoBOro npouecy, Skui 3giicHioe Cya,
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nondrae, Hacamnepesq, y 3axucTi ifeonoriYyHNX 3acag KOHCTUTYUINHUX
HaCTaHOB, fKi NONAralTb Yy TOMY, WO «MoAnHa, TI XUTTS | 300pOB’S,
YecTb i FigHICTb, HEAOTOPKAHHICTL | 6e3neka BM3HaOTLCH B YKpaiHi
HaBULLIOK COLanbHOK LIHHICTIO; npaBa i cBoOoaM NOAMHU Ta iX
rapaHTii BM3Ha4alTb 3MICT | CNPSIMOBAHICTb LiSANbHOCTI AepiKaBu;
JepxaBa Bignosigae nepeg JIIOOMHOK 3@ CBOK  LiANbHICTb;
YTBEPLKEHHS | 3abe3neyeHHs npas i cBoboh NOAWHW € FONOBHUM
obor’sa3kom aepxkaeu» (CT. 3 KoHCTUTyUiT YKpaiHn).

lNo-Opyze, igeonoriyHa HacTaHoBa NPO BU3HAHHS HaWBUWLLOK
couianbHO LIHHICTIO NMIOAUHNK, Ti XKUTTSA | 340PpOB’A, YecTi Ta rigHOCTI,
HEeQOTOPKAHHOCTI 1 6es3nekm €  OCHOBHOK  Mapagurmoto
CBITOMMAAHOIO 3MICTYy KOHCTUTYLINHOMO CyAOBOro npouecy, Lo
BifOOpaKeHo B Oro puandHnX (NpaBoBUX) NO3MLISX, Hanpuknag:

—Y KOHTEKCTi MpOrofiolleHHs1 HEBIA'EMHOro mnpaBa KOXHOI
MNOAVHN Ha XUTTA Ta 3abOpoHM CBaBIinNbHOro nos3basneHHs Koro, Y
noOyToBOMY, a TakoX Y lopuau4HOMy ob6iry TEpPMiH «CBaBiflbHO»
BXWTO Y 3HayeHHi HeobmexeHoi Bnagu, BIACYTHOCTI 3aKOHHOCTI,
CrpaBeasIMBOCTI; CXUMBbHOCTI AIATU Ha BMacHWA poscyn, irHopylouu
BOMIO N AYMKY iHLIMX TOLLO;

—BUXig i3 KpUTMYHOI cuTyauii, dka cknanaca 3 OKmKEeTHUM
(PiHAHCYBaHHSIM OXOPOHM 3[0POB’S, MONSArae He B 3anpOBaKEHHI
NPaKTUYHO HEOOMEXKEHOro Nepeniky nrnaTtHUX MeanyHUX MOCnyr, a B
3MiHi BIgNOBIGHO [0 KOHCTUTYLIAHWX MPUNUCIB  KOHUENTyanbHUX
niaxodiB OO pO3B’A3aHHS Npobnem, MOB'si3aHUX i3 3abe3neveHHAM
KOHCTUTYLINHOrO MpaBa Ha MeAudHy [OrnoMory, — po3pobneHHi,
3aTBEpPMKEHHI Ta BMNPOBa[KEHHI BiANOBIOHUX 3aranbHOAEPKABHUX
nporpam, y skux 6ys 61 YiTKO BU3HAYEHWUI rapaHTOBaHWUI OepXXaBoto
(30okpema gepxaBHUM piHaHCyBaHHAM) obcar 6esonnaTHoi MeanyHoT
JOMOMOru BCiM rpoMafsiHaMm y AEpPXaBHUX | KOMyHAnNbHUX 3aknagax
OXOPOHW 300POB’Sl, 3aNPOBaKEHHI MEANYHOrO CTPaxyBaHHS TOLLO;

—npaBo rpoMagsH Ha MartepianbHe 3abesnevyeHHs B pasi
TUMYacoBOl BTpaTWM MpauesdaTHOCTI $K cknagoBa npaBa Ha
couianbHUiA 3axUCT rapaHToBaHe 3ararnibHOO0OOB’A3KOBUM AEPKaBHUM
couianbHUM CTpaxyBaHHAM Y NOPAAKY, BCTAHOBIEHOMY 3aKOHOM;

—MpaBo rpoMafsH Ha couianbHU 3axXUCT He 3anexuTb Bifg
OOCArHEHHS HMMKM MEBHOro BiKY, BOHO rapaHToBaHe BCIM
rpomMagsiHam, siki loro noTpebytoTb, HE3ANEXHO Bif, BiKOBOI KaTeropir.
Lle uinkom BignoBigae npusHadeHHKO couianbHOT AepXKaBu, SIKOK
nporonoLleHa YkpaiHa, i BITYM3HSAHIN 3akoHOAaBYi npakTuui;

— OQHI€EI0 3 HaWBaXKMUBILLNX rapaHTii 34INCHEHHSA KOHCTUTYLIAHUX
Ta iHWMX npae i cBoboA MOAUHU W TPOMaASAHMHA € MPaBO KOXHOrO
3BEPHYTUCA A0 cydy, AKWO Noro npasa Yu csobogu nopyweHo abo
NOpyLUYOTb, CTBOPEHO abo CTBOPIOKTL NepeLLkoamn Ans iX peanisadii
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abo HasABHI iHWI ywemneHHa npas i csobod. Lia 3aranbHa Hopma
3000B'A3ye Cyan nNpuimMaTti 3assu 40 pO3rnagy HaeiTb 3a BiACYTHOCTI
B 3aKOHIi creujianbHOro NofoXeHHs NPo CYA0BUIA 3aXUCT,

— OCBITY BW3HaHO OAHIi€l0 3 npiopuTeTHUX cdpep couianbHo-
E€KOHOMIYHOro, OYXOBHOrO Ta KyNbTYpHOrO PO3BUTKY CyCHinbCcTBa.
lMpaBo Ha OCBITY — Le NpaBo NAVHU Ha 3400yTTS nNeBHOro obcary
3HaHb, KyNbTYPHUX HaBWUYOK, NpodeciiHoi opieHTauil, ki HeobXigHi
ONa HOPManbHOT XUTTEAIANBHOCTI B YMOBaX Cy4aCHOro Cycninbcrea;

—rpoMagsHu MatoTb NPaBO 3axuLLaTW CBOE XWUTTA | 340pOB’A,
XWUTTS | 300POB’A iHWMX Ntoden Big NpoTMNPaBHUX MocaraHb Oyab-
AKUMU He 3abOPOHEHMMM 3aKOHOM 3acobamu, 3axuLlaTi cBoi npasa
Ta cBoboaM Bif MOPYLUEHb | NPOTUMPABHMX NOCSAraHb; Aii NoAVHU B
cTaHi HeobxigHoi o06opoHM € OoOCTaBMHOW, WO BUKIOYAE
3MNOYUHHICTb AisTHHSA, TOLLO.

lNo-mpeme, nonpu Te, wWo KCY yTBOPEHO 3a €BPOMNENCHKO
(«KENb3EHIBCLKOIOY) MOAENS0, CBITOrMAAHUA 3MICT BITYU3HAHOIO
KOHCTUTYLIAHOrO CyaOBOro NpoLecy He € 30PiEHTOBAHUM BUKMOYHO
Ha KOHUenuilo AorMaTU4HOro, MO3UTMBICTCHKOrO PO3YMiHHA Mpaea.
ABTOpY Uiei dinocodcbko-npaBoBoi koHuenuii . beHtam, k. OcTiH,
. Kenb3eH 3anepedyBanu B3aEMO3B'A30K MpaBa, Mopani Ta
CNpaBeanuBOCTI, Hanonsranu Ha BU3HAYanbHIA poni gepxasn B
npaB.i, po3rnsaganu OCoBUCTICTb NULIE AK ICTOTY, 34aTHY PO3yMiTH
Hakasu Ta HeobXxigHICTb X NpMMycoBOro BMkoHaHHs [10, ¢. 290].

HaTtomicTb, BiANOBIAHO OO0  iQ€ONOriYHOi  CNpPsSIMOBAHOCTI
BITYM3HAHOI  KOHCTUTYUiNHOI  gokTpuHKu, Cya Yy pilleHHi  Big
2 nuctonaga 2004 poky Ne 15-pn/2004 Haronocus, WO Ha nigcTa.i
NPUHUUMNY BEPXOBEHCTBA MpaBa 3akOHW MatoTb «OyTWU MPOHUKHYTI,
nepeayciM, igesmu couianbHOi crnpaBefnuMBoCTi, cBOOOAM, PIBHOCTI
Towo. OgHMM i3 MposiBIB BEPXOBEHCTBA MpaBa € Te, WO MNpaBO He
OOMEXYETbCA NULLE 3aKOHOAABCTBOM SK OAHIiEl0 3 oro ¢opm, a
BKMOYae N iHWI couianbHi perynsaropu, 30Kpema HopMu mopani,
Tpaguuii, 3Buyai TOLO, SIKi NEriTMmMoBaHi CyCninNbCTBOM i 3yMOBMEHI
ICTOPUYHO OOCArHYTUM KynbTYpHUM piBHEM cycninbctBa. Bci Ui
enemMeHTn npaesa OO'e€QHYHOTBCA SKICTIO, L0 Bignosigae igeonorii
crnpaBeAnuBOCTI, igei npaBa, fKa 3Ha4yHOW MipoK AicTana
BigoBpaxeHHs B KoHcTuTyLil YkpaiHuy [11].

BucHoBKkM. Takum UYUHOM, aprymMeHTOBaHWMW BUAAKOTLCA
OCHOBHI acneKTu 3a3HavyeHol rinoTesn, ekcTpanonauisa Skux 3acsigyye,
WO XapaKTepHUMU O3HaKamy CBITOMMAAHOIO 3MICTy BITYU3HAHOMO
KOHCTUTYLINHOIO CyA0BOro MPOLECy € NOro opieHTauis Ha 3axucT npas
NIOAWHN B KOHTEKCTI BM3HAHWX CYCMiNbCTBOM 3ararbHOMOOCHKNX
LiHHOCTeN, SKi BioOpaXeHo B akTax 3akOHOAaBCTBa, LUO perynoTb
NpUHUUNK, 3acagu 1 iAeonoriyHy CnpsaMOBaHICTb AiANbHOCTI AepXaBu.
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The Worldview of the Judicial Constitutional Process

The article is devoted to the study of the essence of the concept of
"philosophical meaning" of constitutional judicial control as a philosophical category of
the constitutional-legal phenomenon, as well as comprehension of the methodological
and procedural principles of its application. The author pays particular attention to
revealing the relationship between the philosophical and functional specificity of the
activity of the institute of judicial constitutional control and the principles and principles
of regulation of social relations in the main spheres of social activity of society. The
author pays special attention to such issues as: your primary form of knowledge of the
judicial philosophy of the constitutional process, the use of theoretical and practical
research methods legal philosophy that studies the philosophical, axiological,
anthropological and epistemological foundations of law as a regulator of social
relations in interaction with the individual, society and the state; the role of
constitutional justice in national mechanism for protection of human values in the
context determine the nature, structure, functioning and development of the
ideological content of the constitutional court process currently still insufficient
research problems in law; scientific research of foreign lawyers in the context of
determining the ideological content of the constitution as one of the subjects of
constitutional consideration; the characteristics of ideological content of constitutional
judicial review in the context of its focus on human rights and universally recognized
human values, which are reflected in legislative acts regulating the principles and
ideological orientation of government policy.

Keywords: constitution alization; human rights; worldview; social value; judicial
constitutional process; the theory of natural law; philosophy of law.
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